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lneN LL The Negotiable Instruments 
in lowa. ] . : 
Law enacted in 
Iowa, and took effect on July 4th 
last. 
change, by adding at the end of the 
law a section designed to perpetuate 


has been 


The Iowa legislature made one 


the grace feature, doubtless in defer- 
ence to a strong sentiment that days 
of grace should not be abolished, be- 
ing supposedly in the interest of the 
debtor by giving himthree days more 


in which to pay the instrument. If 


such has been the motive for legislat- 


ing three added days to the time of 


maturity of negotiable instruments, 
and we know of none other, the Iowa 
legislature have utterly failed to ac- 
complish the object, for the section 
Which they have added to the law 


does not give the debtor any added 
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time in which to pay; its sole effect 
is to give the holder, the creditor, the 
right to make demand, not only on 
the day of maturity, but on any one 
of the three following days, which op- 
tion to extend the time of demand he 
may exercise, or not, as he chooses. 
Elsewhere we publish an article dis- 
cussing the effect of this peculiar sec- 
tion of the Iowa law, and how it will 
work in actual practice. 


Tax on Undi- It has been finally decided 
vided Profits. by the Commissioner of 
Internal Revenue that taxes on un- 
divided profits for the year ended 
June 30,1902, the collection of which 
by agreement with the banks has 
heretofore been postponed, must now 
be paid. 
tion addressed by 
Yerkes to collectors of internal rev- 
date of August 20th, 
explains the matter fully: 

“Under date of December 31,1901, 
this office ruled that under section 
2 of the act of June 13, 1898, bank- 
ers were required to return for taxa- 
tion all moneys them in 
carrying on their business, and that 
banks in making their returns should 
include therein their capital,surplus, 
and undivided profits, or other profit 
and so much 
thereof as may be actually necessary 
and has been set apart to meet 
ascertained liabilities and losses ot 


The following communica- 
Commissioner 


enue under 


used by 


loss account, except 
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to pay dividends actually declared 
by the directors of the banks, to pay 
taxes, or to pay fixed annual charges, 
and other necessary annual expen- 
ses. 

“Under this ruling, a large number 
of banks and institutions doing a 
banking business which had already 
made their returns for the year ended 
June 30, 1902, were required to and 
did make amended returns, including 
therein their undivided profits or their 
profit and loss account, and addi- 
tional assessments were made against 


such banks or institutions. In some 


instances these assessments were paid, 


but in a large majority of cases the 
returns were made under protest, 
and claims for abatement were filed. 

‘*In accordance with an agreement 
made with representatives of the 
clearing house associations of the 
larger cities, this office suspended 
temporarily action upon the claims 
for abatement, and the collection of 
the tax was postponed until one of 
the suits then pending in the United 
States circuit court for the southern 
district of New York was decided. 
(See Ruling No. 464, Treasury Decis- 
ions, vol. 5.) 

“‘In June last, the case 
Leather Manufacturers’ National 
Bank v. C. H. Treat, collector, was 
decided and the ruling of this office 
sustained. 

“In view of the decision of the 
court, and in conformity with the 
agreement above referred to, this 
office will reject the claims for abate- 
ment which have been filed, and col- 
lectors will be instructed to 
the taxes as assessed. 

‘“*It is probable that all the banks 
have not made amended returns. 


of the 


collect 
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Collectors are, therefore, instruct: 
to ascertain what banks in the 
districts have not made amended 
returns for the year ended June 3' 
1902, or have not returned for ta 
ation all the moneys used in t! 
business of banking, as required b 
ruling No. 440 of December 3, 1901 
and Circular No. 615 of December 12, 
1901, and require amended returns 
from them; or if they refuse or neg- 
lect to make the return, to report 


them to this office for assessment.” 


Freight Rates 
on Wheat. 


In the last issue of the 
Journal of Political Econ- 
Robert Rene Kuczynski, of 
Washington, D. C., presents the re- 
sults of an exhaustive study of freight 
rates on wheat, the aim being to 
that part of the costs of 
transportation, which is involved in 
the transportation 


omy, 


discuss 


proper, and to 
compare the freight charges on wheat 
from the Argentine farm and from 
that in the United States to the local 
railway station, from there to the 
ocean and thence to the 
market. 

As introductory to this study, the 
writer points out that the source of 
the supply of foreign wheat consumed 
by Western Europe has undergone a 
considerable change in the last decade. 
The development of the sixties of the 
nineteenth century was characterized 
by the first appearance of large 
masses of transoceanic wheat, com- 
ing from the United States, and that 
of the seventies and eighties by the 
advent of India in the 
world’s wheat market as a competi- 
tor of the United States and Russia, 
which, however, were steadily increas- 


European 


3ritish 
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ing in importance as exporters. The 
most striking feature of the nine- 
tics was the sudden and enormous 
intlux of Argentine wheat, and the 
decrease in the imports of Indian 
wheat,as a consequence of which the 
United States and Argentine are to- 
day the main factors in the trans- 
oceanic wheat supply of Western Eu- 

The last few years have fur- 
ther shown that the South American 
republic, with which the United States 
and Russia have now to compete, is 


rope. 


a much more formidable adversary 
than was ever their Asiatic competi- 
tor. Inno year did the exports from 
British India reach or even closely 
approach those from Russia or the 
United States, though the exports of 
wheat from Argentina were in 1899 
and in 1900 about as iarge as those 
from Russia. And while up to the 
the exports from the 
United States have regularly exceeded 
and generally very considerably ex- 
ceeded those from Argentina, there 
is more than a possibility that this 
state of affairs 


present time 


may be reversed. 
Among allthefactors whichwill deter- 
mine the course of this development, 
perhaps the most important will be 
the cost of transportation of the 
from the Argentine and the 
United States farms to Western Eu- 
tope. 


wheat 


After exhaustively going into the 
subject of comparative freight rates, 
the writer reaches the following con- 
clusions: It seems that the cost of 
hauling the wheat from the farm to 
the local station is considerably lower 
in Argentina than in the United 
States; that the cost of transport 
ing the wheat from the local station 
to the shipping port is lower in Ar- 


527 


gentina than in the Pacific coast 
region of the United States, while it 
will be about as high as that of trans- 
porting the wheat grown east of the 
Rocky Mountains on a local rate to 
the primary market; that the ocean 
rates from Argentina are considera- 
bly lower than those from the Pa- 
cific coast region, and that there- 
fore the cost of transportation from 
the local station in Argentina to Eu- 
rope is considerably lower than from 
the local station in the Pacific coast 
region to Europe; that while the 
ocean rates from Argentina are high- 
er than from the Atlantic and Gulf 
seaports, the difference is by far not 
so large as the freight rate from the 
primary market to the ocean in the 
United States; that as a 
quence hereof, account is 
taken of rebates and of the existence 
of through rates from local stations 
to the ocean, the transportation from 
the local station in Argentina to the 
European market is likewise lower 
than from the local station east of 
the Rocky Mountains to Europe,and 
that consequently the average rate 
for transporting the wheat from the 
Argentine farm to the European 
market is lower than from the far 
in the United States. 


conse- 
even if 


Checks to 


Cases are coming before 
Impersonators 


the courts with increas- 


ing frequency where A, who says he 
is B, obtains from C his check paya- 
ble to the order of B, which A there- 
upon indorses in the name of B and 
negotiates or obtains payment from 
the drawee. 


In the Journal for June, 1901, we 
published an article upon the subject 





THE BANKING 
of “Checks to Impersonators,’ in 
which we collected the cases showing 
what the courts have decided, and 
what the law is upon this peculiar 
transaction. Since then three other 
decisions involving cases of like na- 
ture have been made and have been 
The last one 
in the present number. 
We will here briefly group the facts 
and 
-ases 


reported in our pages. 
we publish 
in these three 


decisions made 


which have arisen since our 
main article was published. 

In Meyer v. Indiana National Bank, 
decided by the appellate court of In- 
diana, published in the Journal for 
man named Daw- 
son owned real estate in Marion Co., 
Ind. 


representing himself to be 


January, 1902, a 
A swindler named Hornaday, 

Dawson, 
executed a note and mortgage on 
the real estate in Dawson’s name, as 
security for a loan,and received from 
one Solomon lender, a 
check on the Indiana National Bank, 
payable to This 
check Hornaday Daw- 


Meyer, the 
Dawson’s order. 
indorsed in 
son’s name, then in his real name of 
Hornaday, 


and _ received 


from the bank. 


payment 
‘Meyer claimed that 


the indorsement was a forgery and 
the payment 
sued the bank for the money. 


he 
The 
court held that the check was paid 


unauthorized, and 


to the precise party intended to re- 
ceive the money—the individual des- 
ignated and named in it—and was a 
valid payment, chargeable by the 
bank, to its depositor, Meyer. 

In the case of the First National 
Bank of Fort Worth, Texas, avainst 
the American Exchange National 
Bank of New York, decided by the 
New York court of appeals and re- 
ported in the Journal for May,1902, 
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a man named Hudson,of Fort Wor: h, 
Texas, representing himself to be «n- 
other Hudson of Colorado, Tex: 

negotiated for a loan upon certain 
Denver property owned by the wife of 
the last named Hudson. The Fort 
Worth Hudson executed a note and 
the 
name of the owner and sent the doc- 


mortgage on property in the 


uments to a Denver bank with 
to to the 
Denver lender upon payment to it,by 
the latter, of the amount of the loan 
less This was 
the 
the net proceeds in favor of the Fort 
Worth Hudson upon the American 
National Bank New 
York, which was mailed to him and 


in- 


structions deliver them 


expenses. done, and 


Denver bank drew its draft for 


Exchange of 
purchased from him by the First Na- 
Fort Worth. The 
draft was accepted by the American 
but 
fraud 


tional Bank of 


Exchange bank, payment was 
the had the 
meantime been discovered. The court 
held that the Fort Worth Hudson 
was intended as payee of the draft, 
and that the First National of Fort 
Worth 
ment of the payee. 


stopped as in 


received it through indorse- 
Though the draft 
represented the proceeds of the fraud 
committed on the lender, the First 
National Fort Worth had 


knowledge of that fraud; and as it 


of no 
purchased the draft in good faith for 
of the 
payee,it was held entitled to recover 
its amount. 

In the of The 
Western Union Telegraph Company, 


value through indorsement 


case Burrows v. 
published in this number, a man at 
Duluth, Minn., representing himself 
to be Joseph E. Jerome, and imper- 
sonating a traveling agent of that 
name, telegraphed to a firm in St. 
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Pail for money. The firm paid the 
money to the telegraph company at 
St. Paul, which ordered its agent at 
Duluth to pay the money to Joseph 
E. Jerome. The Duluth manager 
thereupon made out a check, so pay- 
for the amount, which was de- 
who in- 


able 
livered to the impersonator, 
dorse the name of Joseph E. Jerome 
upon it and cashed the check at a 
store in Duluth. of the 
check having been stopped, the pur- 
chaser sued the telegraph company 
for the amount. The court holds it 
liable. It says that prima facie the 
impostor who indorsed the check was 
the that the 


purchaser who took the check from 


Payment 


payee intended, and 
him in good faith, believing him to 
be the payee, was not called upon to 
inquire any further than was _ neces- 
sary to establish the identity of the 
party to the 
check was delivered as payee. 

In all 


served, the drawer of the check, which 


indorser and whom 


these cases, it will be ob- 
he has delivered to an impostor, has 
been held liable thereon to the pur- 
chaser, or to the bank of payment. 
The reader, interested in this subject, 
will find a full collection of the cases 
published in the Banking Law Jour- 


nal tor June, 1901. 


Pledge of 
Stolen Stock 


We report an interesting 
the 
court of Ohio, showing how a bank 


case from supreme 
in that state lost its money by mak- 
a loan on a certificate of stock, 
assignment, which had 
stolen from the and 
pledged by the thief to the bank as 
the Money and 
negotiable instruments are the two 


ing 


with blank 


been owner 


security for loan. 


classes of property only as to which 
a thief can give to his transferee a 
good title where he himself has none; 
but as certificates of stock do not 
fall within the category of negotiable 
instruments, the purchaser of stolen 
stock acquires no better title than 
the thief. The lesson to be drawn 
from this decision is that the bank, 
before parting with its money by way 
upon the certificate, 
have made inquiry at the 


of loan stock 
should 
headquarters of the company con- 
cerning the title of the pledgor, for if 
it had done this, it would have found 
that he had no title and the loss 
would have been prevented. 

In the present case the thief was 
the secretary of the company and the 
stock had been originally issued to 
him, but he had sold it to the presi- 
dent of the company and delivered 
its possession to him, later stealing it 
from a drawer in which the president 
had deposited it. The bank sought 
to make good its title to the certifi- 
cate, on the theory that the company 
was bound by an implied agency of 
its secretary in negotiating the cer- 
tificate; also on the ground that the 
were 


company and its president 


estopped from asserting title to the 


stock by reason of negligence in car- 
ing for the certificate and in the op- 
afforded to 
sut 
the court holds that the facts do not 
present a case of implied agency, nor 


portunities which were 
the thief to commit the crime. 


of negligence on the part of the com- 
pany or its president. The court says 
it knows of no principle of law which 
goes to the length of declaring that 
one may not leave his property where 
it may be found by a servant, except 
at the peril of losing his title thereto 
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if the servant steals and disposes of 
it to another. 


National 


The organization of national 
Banks. 


banking associations during 
the month of July numbered 38,with 
an aggregate capital stock of $1,- 
725,000, and bonds deposited as se- 
curity for circulation of $506,000. 
Twenty-eight of the number, with an 
aggregate capital of $725,000, were 
of the class authorized by the act of 
March 14, 1900, and 10 with an ag- 
gregate capital of $1,000,000, banks 
with individual capital of $50,000 or 
more. 

Further subdividing the organiza- 
tions, it is shown that 4 banks of the 
smaller class with aggregate capital 
of $100,000, and 2 with aggregate 
capital of $150 ,000,were conversions 


of state banks; 7 associations were 


organized to succeed state or private 
banks placed in liquidation for the 
purpose, of which 6 with aggregate 


capital of $175,000, were of the 
smaller class, and 1 with capital of 
$100,000. Primary organizations to 
the number of 25, with aggregate 
capital of $1,200,000, were effected. 
Classified 18 these 


by capital, of 
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banks with total capital of $450,' 
were of the smaller class, and 7 \ 
aggregate capital of $750,000 \ 
with individual capital of $50,00 
over. 

Total organizations effected f1 
March 14, 1900, to July 31, 19% 
were 1,099, with aggregate cap 
of $64,074,000. 
the total number are 143 
with capital of $10,485,000 
converted from state banks, 343 with 
capital of $20,085,000 
tions of state and 
leaving 613 associations with agegre- 
gate capital of $33,504,000 of pri- 
mary organization. 


stock Included in 


associa- 


tions 


reorganiza- 


private banks 


’ 


The total number of active banks 
has increased from 3,617 on March 
14, 1900, to 4,577 on July 31,1902; 
authorized capital stock from $616,- 
308,095 to $708,701,695, and bond- 
secured circulation, which amounted 
to $216,374,795 on March 14, 1900, 
to $316,614,767. 
to secure circulation on July 31 ag- 
$318,588,480. There is 

outstanding, to the 

$42,369,417, secured by 
account 


3onds on deposit 


gregated 

circulation 
amount of 
deposits of lawful money on 
of insolvent and liquidating associa- 
tions and by those reducing their 


outstanding issues. 
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A COURSE OF STUDY 


OF THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED IN NEW YORK, CONNECTICUT, COLORADC, FLORIDA, VIRGINIA, MARYLAND, MAS- 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WIS- 
CONSIN, NORTH DAKOTA, RHODE ISLAND, THE DISTRICT OF COLUMBIA, 


PENNSYLVANIA 


ARIZONA, NEW 


JERSEY AND IOWA. 


Embracing special reference to the changes thereby wrought in the former law of the subject 


in all the above states 


Nore.-—As enacted in New York, the 
t ‘able Instruments Law is divided into nineteen 


Nego- 


articles as follows: 


1. General Provisions (Sections 1—17) 


Negotiable Instruments: Form and Inter- 


pretation (20—42) 
3. Consideration (50—55) 
. Negotiation (60—8o) 
5. Rights of holder (go— 98) 
. Liabilities of parties (110—119) 
7. Presentment for payment (130—148 
3. Notice of dishonor (160—189) 
9. Discharge (200—206) 
Bills of exchange (210—215) 
. Acceptance (220 
Presentment for acceptance (240—248) 
Protest (260—268) 
. Acceptance for honor (280--290) 
. Payment for honor (300—306) 
Bills in a set (310—315) 
7. Promissory notes and checks (320—325) 
J 


230) 


. Notes given for patent rights (330— 
Laws repealed; When takes effect (340— 
341) 

} 


he provisions of the law naturally fall under 
four general classifications: 


32) 


1. General Provisions. 
Negotiable Instruments in General. 
Bills of Exchange. 

|. Promissory Notes and Checks. 


The text of the law is the same in all the 
tes (with some slight exceptions which will be 
ited) but the numbering of the sections, and in 
states of the articles, is not unitorm. There 
owever, the same continuity of articles and 
, except that in some instances “General 
sions” follow, instead of precede, the re- 
der of the act. By following this course of 
y with reference to the New York act, as 
outlined, the reader in each state can apply 
ame to the law of his own state. 


commenced in June 1899 number. 


NEGOTIABLE INSTRUMENTS IN 
GENERAL. 

DISCHARGE OF NEGO- 

INSTRUMENTS. 


ARTICLE VIII 
TIABLE 
(Continued. ) 

We are on section 206, which pro- 
vides what constitutes a material al- 
teration of a negotiable instrument, 
and have already considered illustra- 
tions of alteration of (1) the date, 
and (2) of the sum payable. 

Further, any alteration which 
changes (3) the time or place of pay- 
ment is a material alteration. Alter- 
ations of the time of payment have 
most often been made by a change of 
date—as in Rogers v. Vosburgh, 87 
N. Y. 228, where a note, payable one 
year after date, with interest, dated 
April 1, 1872, was changed to April 
1, 1873, in Miller v. Gilleland, 19 Pa. 
St. 119, where the date of a three 
months’ note was changed from Sep- 
tember 24. 1836, to September 24, 
1838, and in Wyman v. Yeomans, 84 
I11."403, wherefafone-year_note, dated 
Jan. 5, 1875,'was{changed to the same 
date in 1876—and we, have]jalready 
seen by sub-divisionj1 ,{that{a’change 
of date is}ja material alteration. y But 
there may_be’cases{wherga' change;in 
time of payment may be made with- 








out altering the date, as, where a 
note payable ‘‘three months” after 
date is changed to ‘‘six months,” or 
a note payable one year after date is 
changed to “two.” 

The following cases afford illustra- 
tions of changes in the place of pay- 
ment of a negotiable instrument, 
which have been held to avoid the 
contract. 

In Tidmarsh v. Grover, 1 Maule & 
S. 735, a bill of exchange had been 
accepted, payable at Bloxam’s & Co., 
where the acceptor kept hiscash. The 
drawer of the bill kept it in his hands 
three or four years after the accept- 
ance, and then indorsed it to Tid- 
marsh for a valuable consideration, 
at which time he erased the name of 
Bloxam & Co. and inserted that of 
Esdaile & Co., without the knowledge 
or consent of the acceptor. The fail- 
ure of Bloxam & Co. in the interval 
furnished the motive for the change. 
It was held that the acceptor was not 
liable, as the change of place of pay- 
ment was a variation of his contract. 

In Bank of the Ohio Valley v. Lock- 
wood, 13 W. Va. 392, a promissory 
note, payable at a banking house at 
3ellaire, Ohio, was indorsed for the 
the maker. Be- 
fore negotiating it, the maker, with- 
out the knowledge or consent of the 


accommodation of 


indorsers, erased the name of the Ohio 
bank and inserted the name of a bank 
at Wheeling, as the place of payment. 
It was held that the purchaser of the 
note could not recover of the indors- 
the 
contract. 


ers, as alteration avoided their 


In viewing these cases, we must al- 


ways bear in mind the changed rule 
provided by the Negotiable Instru- 
ments Law as to the effect of a mate- 
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rial alteration upon the rights «a 
holder in due course. Under the . iw 
merchant, such an alteration avoied 
the instrument even in the hand- of 
such a holder, but, as we have alres ly 
seen, the act provides that ‘‘ when an 
instrument has been materially al- 
tered and is in the hands of a ho 
in due course, not a party to the alter- 


a | 


ation, he may enforce payment there- 
of according to its original tenor.’ 
Next, any alteration which changes 
(4) the number or the relations of 
the parties, is a material alteration. 
An interesting case illustrating the 
avoiding effect of changing the rela- 
tions of the parties to a negotiable 
instrument has arisen in, and 
decided by, the supreme court of ap- 


been 


peals of Virginia since the act was 
As the discus- 
of the court 


passed in that state. 
sion and decision are 
made under the provisions of the act, 
we shall quote tlie case quite fully as 
being an authoritative exposition of 
the subject under consideration ( Hoff- 
man v. Planter’s National Bank, de- 
cision rendered June 20,1901). The 
facts were these : 

Some time prior to May 9, 1898, 
Mrs. M. F. Woodruff applied to the 


Planters’ National Bank of Rich- 
mond, Va., for a loan of $600. The 
bank wanted a surety, and Mrs, 
Woodruff offered her — sister-in-law, 


Mrs. Nellie L. Hoffman. The bank, 
after the 
standing of Mrs’ Hoffman, agreed to 


inquiring into financial 


accept her as indorser, and on May 9, 


1898, it loaned to Mrs. Woodruff 
$600, less the discount, and took 
from her a note for that amount, 


dated May 9, 1898, payable sixty 
davs after date, with Mrs. Hoffman 
as indorser. 
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hen this note became due, July 8, 
1808, Mrs. Woodruff went to the bank 
and paid $50 on account, and the 
bank agreed to take a similar note, in 
renewal, for the remaining $550. 

‘ow, here is where the trouble arose 
—over this renewal, which was to be 
signed by a couple of women—and 
the facts, and their outcome, concern- 
ing this renewal, are a useful object 
lesson for and discount 
At the time the renewal was 
to be signed, Mrs. Hoffman, the sure- 
ty, was not in Richmond, but at 
Lakeside, about seven miles away. 
So one of the clerks of the bank filled 
out a blank renewal note for $550, 
dated July 8, 1898, payable sixty 
days after date to the order of Mrs. 
Nellie L. Hoffman—just the same as 
the former note so far as it went—the 
place for the maker’s signature being 
blank, for Mrs. Woodruff to sign, and 


cashiers 
clerks. 


this was turned over to Mrs. Woodruff 


to take to Lakeside and obtain the 
indorsement of Mrs. Hoffman, the 
cashier of the bank agreeing to wait 
to complete the transaction of re- 
newal until she returned. 

Had the bank been dealing with 
business men, all 
well. 


been 
The indorser would have signed 


would have 
his name on the back in the appropri- 
ate place, the maker would have cor- 
rectly signed his name upon its face, 
and the bank would have held a good 
and enforceable security against both 
sut, in dealing with two 
women, the case, as might have been 
expected, resulted differently. Most 
women are ignorant of business forms 


parties. 


and of the correct manner of signing 
the present 
case, when Mrs. Woodruff handed the 
note to Mrs. Hoffman to be signed, 


documents, and so, in 
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the latter, instead of appropriately 
signing, as indorser, wrote her name 
in the ‘‘maker”’ blank, which had not, 
as yet, been signed by Mrs. Woodruff. 
The truth is, Mrs. Hoffman signed 
“‘without reading it,’’ as the court 
said, and doubtless did the best she 
knew. Then Mrs. Woodruff returned 
to the bank with anote made payable 
to the order of Mrs. Nellie L. Hoffman, 
and signed by Mrs. Hoffman, but not 
indorsed by her. 

What then did the bank do? Let 
the court tell it: ‘‘When the note 
was delivered to the bank in this in- 
complete condition, instead of send- 
ing it back to have plaintiff in error 
(Mrs. Hoffman) correct the mistake 
made in signing the note as drawer 
instead of as indorser, or to complete 
the contract evidenced by the note by 
indorsing her name on it, a clerk 
in the bank altered the note by strik- 
ing out plaintiff in error’s (Mrs. Hoff- 
man’s) name as payee, and interlin- 
ing the name of Mrs. M. F. Woodruff as 
payee, and thereupon Mrs. Woodruff 
indorsed the note, and the bank ac- 
cepted it in renewal, in part, of the 
original note, and delivered the orig- 
inal note to Mrs. Woodruff.” 

Officious Fatal mistake! 
The note became due, it was not paid, 
and the bank thereupon brought an 
action against Mrs. Hoffman as 

” of the instrument. Upon 
the trial, there was disclosed, for the 
first time, by the introduction of the 
note sued on, the changes that had 
been made in it afterit left her hands; 
and as a result it is held by the su- 


clerk ! 


‘“drawer 


preme court of appeals of Virginia, 
that Mrs. Hoffman was discharged 
by the act of the bank’s clerk in alter- 


ing her contract without her consent. 
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The opinion of the court, which dis- 
cusses the provisions of the Nego- 
tiable Instruments Law of Virginia 
applicable to such a case, states: 
‘‘There was no evidence whatever 
tending to show that the alteration 
made in the note with the 
knowledge or consent of the plaintiff 
in error (Mrs. Hoffman), or that she 
in any way ratified the alteration, 
after knowledge of it was brought 


was 


That it was a material 
alteration, and avoided the note as 
to plaintiff in error, is clearly settled, 
we think, by statute. 

‘‘Section 124 of the act to revise, 
and consolidate into one 
act the laws relating to negotiable 
instruments, March 38, 
1898, provides: 

‘““‘Where a negotiable instrument 
is materially altered without the as- 
sent of all parties liable therein, it is 


home to her. 


arrange, 


approved 


avoided except as against a party 
who has himself made or authorized, 
or assented to the alteration and sub- 
sequent indorsers. 

** But has 
been materially altered and is in the 
hands of a holder in due course not 


a party to the alteration, he may 


when an instrument 


enforce payment thereof according to 
its original tenor.’ 

‘‘The first paragraph of the section 
applies with all its force to this case, 
while the last has 
to it. 

‘Section 125 (206, New York Act) 
of the act defines what constitutes a 
material alteration of a negotiable 
instrument thus: ‘Any alteration 
which changes (1) the date, (2) the 
sum payable either for principal or 
interest, (3) the time or place of 
payment, (4) the number or the re- 


no application 


lations of the parties, (5) the 
dium or currency in which it is t 
paid—or which adds a place of | 
ment where no place of payme: 
specified, or any other change or 
dition which alters the effect of 
instrument in any respect, is a 
terial alteration.’ 

‘Section 184 (320, New York A: 
of the act defines a negotiable pri 
issory note within the meaning of t] 
act, and declares that ‘where a note 
is drawn to the maker’s own order 
it is not complete until indorsed by 
him.’ 
the statute 
are but declaratory of the principle 
of universal application, that a ma- 
terial alteration of a written instru- 
ment renders it void as to a party 
who has himself not made or author- 
ized or assented to the alteration, 
and applies,.a fortiori, in favor of an 
indorser. Dobyns v. Rawley, 76 Va. 
544; Batchelder v. White, 8Q Va. 
103; Pars. Bills. & N. 561, 562; 
Daniel, Neg. Inst. section 1387. 

‘*In Robinson v. 


‘*These provisions of 


serryman, 22 Mo. 
App. 512, the opinion says: Chang- 
ing the note by erasing the original 
and inserting a different payee is a 
material alteration. This is so mani- 
festly true it needs no argument to 
sustain the assertion. 

“It is true, in the case at bar, plain- 
tiff in error says that she signed the 
note handed it Mrs. 
Woodruff ‘to take up the other note,’ 
but as to the other note she was only 


and back to 


an indorser, as the bank well knew, and 
Whether plaintiff in 
error’s signing the note as drawer 
and omitting to put her name on 
the back thereof as indorser was ac- 
cidental or not does not appear, and 


does not deny. 
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is immaterial. When the note was 
offered at the bank that afternoon, 
it was an incomplete instrument, its 
defects not being such that authority 
to complete the instrument was to be 
implied from the nature of the con. 
tract or from custom, and a clerk and 
agent of the bank made the altera- 
tions needed to make it a complete 
instrument, in form binding plaintiff 
in error as principal, instead of in- 
dorser or surety; and the cashier at 
once discounted it, and delivered the 
original note to Mrs. Woodruff. 
“When a party puts his paper in 
circulation, he invites the public to re- 
ceive it of any one having it in pos- 
session with apparent title, and he is 
estopped to urge an actual defect in 
that which, through his act, ostensibly 
has none. It is the duty of the maker 
of a negotiable note to guard not 
only himself, but the public, against 
frauds and alterations by refusing to 
sign negotiable paper made in sucha 
form as to admit of fraudulent prac- 
tices upon them with ease, and with- 
out ready detection. The inspection 
of the paper itself furnishes the only 
criterion by which a stranger to 
whom it is offered can test its char- 
acter; and, when the inspection re- 
veals nothing to arouse the suspi- 
cions of a prudent man. he will not 
be permitted to suffer when there has 
been an actual alteration. 
Neg. Inst. Sec. 1405. 
‘There are many instances in which 


Daniel, 


a note signed by a party and deliv- 
ered to another may be materially 
altered, and still be binding on the 
party signing it in the hands of an in- 
nocent holder for value. This is upon 
the well-settled principles already 
stated, but they have no application 
whatever in this case. 
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‘“‘Plaintiffin error did not, by careless 
execution of the instrument in ques- 
tion, leave room for any alteration to 
be made either by insertion or erasure, 
without defacing it, or exciting the 
suspicions of a prudent, careful man. 
Even if the cashier of the bank had 
no knowledge as to when and by 
whom the alterations in the note 
were made, they were of such a char- 
acter that they could not have es- 
caped his attention. He well knew 
that to take the note, in the state 
presented, in renewal of the original 
note upon which plaintiff in error was 
surety, changed her relation to the 
original contract from that of surety 
to that of principal debtor, and it 
behooved him to inquire by what 
authority from plaintiff in error this 
was done. No such inquiry was made, 
but the altered note was discounted, 
and plaintiff in error had no knowl- 
edge that she had thereby been made 
principal debtor to the bank until 
Mrs. Woodruff had disposed of all her 
property here and left the state. 

‘‘Thecontention of counsel that the 
delivery of the incomplete note by 
plaintiff in error to Mrs. Woodruff, 
constituted her the agent of plaintiff 
in error to make the alterations ne- 
cessary to give effect to the note for 
the purpose for which it was intend- 
ed, is without merit. If it had been 
the purpose of plaintiff in error to 
become the principal debtor to the 


bank, instead of indorser for Mrs. 


Woodruff, no reason appears why she 


did not 
note. 


indorse her name on the 
As indorser she was entitled 
to notice of the non-payment of the 
the principal debtor, and 
might have protected herself against 
jut without her 


note by 


loss. as she was, 
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knowledge or assent, in the position 
of principal debtor to the bank, she 
was not given, and was not entitled 
in law to, notice of the non-payment 
of the debt, and having no knowl- 


edge of the failure of Mrs. Woodruff 


to pay it when due, an opportunity 
to protect herself may have been lost 
to her. What more material altera- 
tion as to plaintiff in error’s relation 
to the transactions between Mrs. 
Woodruff and the bank could have 
been made in this note than was 
made? The statute wisely declares 


that a negotiable note so altered is 
void as to all parties liable therein, 
‘except as against a party who has 


himself made or authorized or as- 
sented to the alteration and subse- 
quent indorsers.’ 

‘““This case does not come within 
the exception; nor is the position of 
counsel for the bank that, because 
the note was incomplete when the al- 
terations in it were made the rule 
prescribed by the statute does not 
apply, tenable.” 

The lesson to be learned from this 
case is, that it does not do to tamper 
with the terms of a negotiable in- 
strument, even to correct uninten- 
tional or ignorant mistakes of the 
executing parties and to make the 
instrument better effectuate their in- 
tention. True, it may be very con- 
venient so to do, and may save the 
time and trouble which would result 
by having such parties correct their 
own mistakes, but the latter is the 
The law of alteration 
be trifled 
consequences 


only safe way. 
is too serious a matter to 
with, and 
follow even the making of changes 
are apparently in the interest 


disastrous 


which 
and for the benefit of the party af- 
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fected, or which the party would 
self undoubtedly make, if called 
to do so at the time of executi 

In the above case we have hai an 
illustration of a change made i: 
relation of the parties to a negoti::ble 
instrument. The act 
that any alteration which cha 
the number of the parties is a mate- 
rial alteration. 

There are many cases which have 
involved the effect of adding or re- 
moving the name or names of one or 


the 
also provides 


2es 


more parties to a negotiable instru- 
ment, the full particulars of which we 
have not space to state. In one case 
it was held, where A, after obtaining 
indorsements on a note, signed by 
him, had added, ‘“‘& Co.’ to his sig- 
nature, and then negotiated it, that 
this was a material alteration which 
discharged the indorsers. In other 
cases, where there have been several 
makers or co-sureties, the addition of 
another maker or co-surety has been 
held to be a material alteration. But 
there has been a conflict of authority 
whether, where there is only one maker, 
the addition of another is an altera- 
tion which discharges him. In New 
York, it has been held on this point, 
that the addition of another name 
as maker, where there was but one, 
alteration, the 
deemed a 


was not a material 
additional maker being 
guarantor; but probably, under the 
Negotiable Instruments Law, it would 
be held a material alteration. 
Where the name of one of two draw- 
ers Or makers, or one of several co- 
sureties, has been erased, it has like- 
wise been held a material alteration. 
But the language of the act, that 
any alteration changes the 


number of the parties is a material 


which 
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alteration, must not be construed to 
prevent a holder from striking out 
the names of such of the prior indors- 
ersupon an instrument as he chooses, 
for we recall section 78, which provides 
chat ‘‘the holder may at any time 
strike out any indorsement which 
is not necessary to his title. The in- 
dorser whose indorsement is struck 
out, and all indorsers subsequent to 
him, are thereby relieved from liabil- 
ity on the instrument.” 

Passing to another sub-division, 
any alteration which changes (5) the 
medium or currency in which pay- 
ment is to be made, is a material al- 
teration. 

In the case of Darwin v. Riffey, 63 
X. C. 318, a note promised to pay 
one hundred and twenty-five dollars. 
The maker, without the knowledge 
or consent of a surety on the note, 
added the words “in specie,”’ after 
This was held a 
material alteration which avoided the 
note as to the surety. Also in Bo- 
garth v. Breedlove, 39 Texas, 561, it 
held that the addition of the 
“gold”? to a promissory note 
payable in dollars, by the principal, 


the word ‘dollars. 


Was 


word 


before its delivery, and without con- 
sent of his sureties was, as to them, 
a material alteration; and in Wills v. 
Wilson, 3 Oregon, 308, the addition 
of ‘in gold coin,”’ was likewise held a 
material interest. 
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In Church v. Howard, 17 Hun, 5, 
a note when executed and delivered, 
provided for the payment of two 
thousand dollars ‘in gold or its 
equivalent.’’ After its maturity, the 
payee, with the consent of the maker, 
but without the knowledge or consent 
of a surety on the note, struck out 
the words, “in gold or its equiva- 
lent.”” The alteration was held ma- 
terial, and the surety released. One 
of the justices in this case dissented 
on the ground that the alteration did 
not change the effect of the instru- 
ment any more than if an “i’’ had 
been dotted or a ‘“‘t’’ crossed, and 
was, therefore, not material. If there 
was any doubt on this point, the act 
now settles the question by providing 
that such an alteration is 
terial. 

In the case of Angle v. Northwest- 
ern Insurance Company, 92 U. S. 
330, an order on an insurance to pay 


ma- 


the proceeds of a loan to a borrower, 
provided that the money should be 
paid ‘‘in drafts to the order of” the 
signer of the order. An agent of the 
company, who presented this order 
to it, first erased the words “in 
drafts to the order of,’’ and substi- 
tuted “in current funds,’’ receiving 
which he decamped. The alteration 
was held material and the 
avoided. 


order 


(Continued in next number. ) 
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THE NEGOTIABLE INSTRUMENTS LAW IN IOWA. 


The state of Lowa is to be added to 
the list of those in which the Nego- 
tiable Instruments Law has_ been 
enacted. The law is contained in 
chapter 130 of the laws of Iowa of 
1902 which was approved April 12, 
1902, and went into effect July 4. 
The law is the same as the general 
law which is in force in other states, 
with the exception of a section which 
has been added at the end of the act 
with the idea of preserving the days 
of grace feature of the law merchant. 
The uniform Negotiable Instruments 
Law, as is well known, abolishes 
grace and regulates the maturity of 
instruments in the following section, 
which is numbered 145 in the New 
York act: 

“Every negotiable instrument is 
payable at the time fixed therein 
without grace. When the day of ma- 
turity falls upon Sunday or a holi- 
day the instrument is payable on 
the next succeeding business day. 
Instruments falling due on Saturday 
are to be presented for payment on 
the next succeeding business day, ex- 
cept that instruments payable on 
demand may, at the option of the 
holder, be presented for payment be- 
fore 12 o’clock noon on Saturday, 
when that entire day is not a_ holi- 
day.” 


This section is contained in the 
lowa law, being section 85, but it is 
modified or qualified by the follow- 
ing section, 198,which has been add- 
ed at the end of the act:, 

Section 198. Days of grace—De- 


mand made on.—A demand made on 
any one of the three days following 


the day of maturity of the instru. 
ment, except on Sunday or a_holi- 
day, shall be as effectual as though 
made on the day on which demand 
may be made under the provisions 
of this act, and the provisions of 
this act as to notice of non-payment, 
non-acceptance, and as to protest 
shall be applicable with reference to 
such demand, as though the demand 
were made in accordance with the 
terms of this act; but the provisions 
of this section shall not be construed 
as authorizing demand on any day 
after the third day from that on 
which the instrument falls due ac- 
cording to its face. 


This section is peculiar to Iowa. 
What is its effect? Heretofore when 
days of grace were allowed in any 
state,an instrument did not fall due 
upon the precise day of maturity 
fixed therein, but on the third day 
thereafter. A demand on the precise 
day of maturity, or on the first or 
second day thereafter,was premature 
and did not bind indorsers; there 
was only one day on which demand 
upon an instrument carrying grace 
could be lawfully made,and that was 
on the third day after maturity—ex- 
cept where this third day was varied 
by reason of falling on Sunday or a 
holiday. Likewise, when days of 
grace were abolished in certain states 
there was only one day on which de- 
mand could be lawfully made, name- 
ly, the day of maturity fixed by the 
instrument, unless by reason of that 
day falling on a Sunday or holiday 
the law pointed out another day as 
the day of maturity. But whether 
an instrument payable at a fixed fu- 
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ture time was allowed days of grace 
under the law merchant, or whether 
it was payable without grace by force 
of statute, there was always present 
the feature that there was one day 
only which constituted the day of 
maturity and on which demand could 
be lawfully made in order to charge 
indorsers. 

Now this lowa section makes the 
peculiar change in the law that in- 
stead of one, there maybe four days, 
namely, the day of maturity and the 
three following days, on any one of 
which demand upon a negotiable 
instrument payable at a fixed future 
time may be made. How will this 
provision work in practice? 

For example a two months note 
falls due on a Monday ina given 
week. The holder may make demand 
of payent on Monday, or he may 
wait until Tuesday, or until Wednes- 
day, or he need not make demand 
until Thursday. On whichever of 
these three last named days he 
chooses to make demand it is ‘‘as 
effectual as though made on the day 
on which demand may be made un- 
der the provisions of this act,”’ 
namely, Monday. And if payment 
is refused on any such day, protest 
and notice of non-payment may be 
made and given as if the day on 
which demand was actually made 
was the day of maturity fixed by the 
terms of the instrument. 

Suppose an instrument falls due 
on Monday and Tuesday is a_holi- 
day. What then? Thendemand may 


be made either on Monday, Wednes- 
day or Thursday. It cannot be made 
on Tuesday, and the fact that Tues- 
day is a holiday, does not authorize 
the holder to add an additional day, 
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Friday, to the time on which to 
make demand, for the section pro- 
vides that the provisions of this sec- 
tion shall not be construed as au- 
thorizing demand on any day after 
the third day from that on which the 
instrument falls due according to its 
face.” 

Take the case where an instrument 
falls due on a Saturday,and Monday 
is a holiday. The maturity section 
of the act provides that ‘instru- 
ments falling due on Saturday are 
to be presented for payment on the 
next succeeding business day.’”’ The 
instrument, therefore, cannot be pre- 
sented for payment on Saturday,nor 
on Sunday,nor on Monday. Tuesday 
in such case is the only day on which 
presentment can be made, and the 
effect is the same, in this instance, 
under the uniform Negotiable Instru- 
ments Law and under the Iowa ex- 
tension section for, as we have just 
seen, the extended period allowed to 
a holder to make demand is never 
allowed beyond the third day after 
the day of maturity of the instru- 
ment, 

Sometimes an instrument is made 
payable at a bank in which the 
maker keeps his deposit account and 
is deposited by the holder with the 
bank for payment when due. Under 
the general act “where the instru- 
ment is made payable at a bank it 
is equivalent to an order to the bank 
to pay the same for the account of 
the principal debtor thereon.’”’ But 
this authority of the bank to pay is 
limited to the precise day of matur- 
ity of the instrument. If the instru- 
ment is not lodged with it until the 
day following maturity, the bank 
should not pay it, and it is too late 
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to charge indorsers. Or if, while the 
bank holds the instrument for col- 
lection on the day of maturity, the 
maker has not sufficient funds on 
deposit on that day to meet it but 
makes a sufficient deposit on the day 
following, it is also, under the general 
act, too late for the bank to pay the 
instrument. It must pay on the day of 
maturity or not at all; and if there 
are insufficient funds on that day and 
there are indorsers to be charged, no- 
tice to the indorsers that the note 
has been dishonored on that day is 
required. 

Now what is the effect of the lowa 
provision in such cases? A _ note 
made payable at a bank falls due by 
its terms on a Monday and is lodged 
with the bank for collection. The 
rule concerning the making of de- 
mand in such case is that no formal 
demand of payment is necessary to 


charge the indorser; it is sufficient 
if the note be in the bank. The maker 
has insufficient funds on deposit on 
Monday but makes a sufficient deposit 
on Tuesday, or on Wednesday, or on 


Thursday. The question here arises 
whether the bank has authority to 
pay the note on either of these days; 
or whether, in the interest of the 
holder and to charge indorsers, it 
should have protested the note for 
non-payment at the close of banking 
hours on Monday and served the 
indorsers with notice? 
where this new section produces a lit- 
tle doubt. Suppose the bank pro- 
tests the note on Monday and noti- 
fies the indorsers of non-payment. 
They may argue that the bank, rep- 
resenting the holder, had the whole 
of four days in which to present the 
note for payment, and that as, in 


This is a case 
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fact, the maker supplied the bank 
with funds before the expiration of 
those four days, the note was prema- 
turely protested and they were dis- 
charged. [On the other hand the 
holder might argue that he hada per- 
fect right to have the note present- 
ed and protested on the day of ma- 
turity, Monday, and that the effect 
of the added section is merely to 
give the holder the option to delay 
or extend the time in which he will 
make demand to one of the three 
following days, to be exercised or 
not as he chooses. Probably this 
latter view would prevail. 

Suppose, again, the bank omits to 
dishonor the note on Monday, but 
pays the note out of a sufficient de- 
posit first made on Tuesday, or 
Wednesday or Thursday; and the 
maker, then claiming that the note 
was wrongfully paid, seeks to hold 
the bank responsible for the amount. 
Here again we think it would be 
held that the bank, representing the 
holder of the instrument,had a right 
to delay the demand and payment 
until either one of such days if it so 
chose. In short under the provis- 
ions of this section it would seem 
that a bank at which a note falling 
due ona Monday is made payable,and 
with which it is lodged for collection, 
has a right either to dishonor the 
note on Monday for insufficient funds 
or to await the possibility of the 
deposit of sufficient funds on any of 
the three following days before dis- 
honoring it or paying it, as the case 
may be. Such at all 
seem to be the outcome of the appli 
cation of the section so far as pre- 
serving the liability of indorsers is 
concerned, or of charging the maker 


events would 
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with the payment of his note. 
Whether as a matter of diligence in 
the performance of duty by the bank, 
as collecting agent, to the owner of 
the note, its principal, the bank 
would be required in the event of in- 
sufficient funds to dishonor the note 
and charge indorsers on the precise 
day of maturity, without exercising 
the option of waiting for three more 
days to see if payment could not be 
obtained out of a subsequent depos- 
it, is a separate question. 

Apart from considering the effect 
of this new section in changing the 
time within which a demand maybe 
made from the one day of maturity, 
to any one of four days with that 
as the first, and of making indorsers 
responsible in the event of non-pay- 
ment upon a demand made on any 
one of such four days, the further 
question arises whether the section 
has any effect with reference to 
the time when an _ in- 
strument is to be regarded as over- 
due for the purposes of negotiation. 
The general act provides that to con- 
stitute a holder in due course, who 
is entitled to enforce the instrument 
for its full amount free from defenses 
available to prior parties among 
themselves, he must among other re- 
quirements have become ‘the holder 
of it before it was overdue.’’ Now, 
thereunder, where an instrument ma- 
tures on Monday and it is not pur- 
chased until the next day, Tuesday, 
the purchaser is not a holder in due 
course because he has taken the in- 
strument after it is overdue. Does 
the Iowa section, by permitting de- 
mand of payment of such an instru- 
ment not only on Monday, but on 
Tuesday or on Wednesday, or on 


changing 
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Thursday, change the time at which 
the instrument is to be regarded as 
overdue so as to permit its purchase 
on Tuesday free from equities? We 
think not. Theadded section express- 
ly recognizes that Monday is the day 
of maturity, andin permitting demand 
‘“‘onany oneof the three days following 
the day of maturity of the instru- 
ment” it does not, in our opinion, 
change its due date with reference to 
negotiation on any of such added 
days. While demand of payment of 
the instrument may be made on any 
one of the three days following the 
day of maturity, and indorsers may 
be held on such a demand, still so 
far as the time is concerned, when 
the instrument is to be deemed over- 
due, that time arrives on the day of 
maturity and is not extended by the 
provisions of section 198. 

Again, suppose a two months’ note 
is offered for discount at a_ bank. 
Can the discount be deducted for 
two months ,or for two months and 
three days? We should say for two 
months only, for the instrument is 
due and payable at the end of two 
months—it is only an option which 
the holder has, to exercise or not as 
he chooses, to wait, before demand: 
ing his money, for one, two or three 
days longer. 

There may be other questions, not 
now foreseen, which may arise in ac- 
tual practice under this peculiar sec- 
tion of the lowa law, which expands 
the time of demand from the busi- 
ness portion of a day of twenty-four 
hours to the business portions of a 
four day period of ninety-six hours. 

Concerning the motive underlying 
the addition of such an anomalous 
section to the lowa law, the only 
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one that we can conceive grows out 
of the sentiment that a law abolish- 
ing grace deprives the debtor of a 
privilege or gratuity which he for- 
merly had, namely, the privilege of 
having three days more in which to 
pay an instrument beyond its precise 
day of maturity, and the section has 
doubtless been added in deference to 
this sentiment. If so, it has missed 
the mark very widely, for as will be 
seen from a perusal of section 198, 
the debtor upon a negotiable instru- 
ment has no alternative whatever 
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but to pay it upon the precise day of 
maturity if then demanded. The only 
effect of that section is to give the 
holder of the instrument, the cred- 
itor, a privilege which he did not 
have before, namely, the privilege of 
demanding payment on any one of 
four days instead of being limited to 
a demand on the precise day of ma- 
turity. 

For other portions of the law our 
Iowa readers should follow the series 
of explanatory articles which are each 
month published in the pages of the 
Journal. 


THE COMPETENCY OF BANK NOTARIES. 


Acknowledgments of mortgages to banks before notaries who are officers 
or stockholders of the mortgagees. 


In the business of every bank the 
services of a notary public are con- 
stantly required, not only in the mat- 
ter of making protests, but in the 
taking of acknowledgments of deeds, 
mortgages, or other instruments run- 
aing to the institution. Frequently 
the notary who acts in behalf of the 
bank is the cashier, assistant cashier, 
or other officer, and often he is a 
stockholder of the bank as well. 

In the matter of acknowledgments, 
the courts have generally held that 
where the notary is a mere officer, 
having no proprietary interest, as 
stockholder, in the bank, he is com- 
petent to take the acknowledgment; 
bnt where he is a stockholder, he is 
for this reason disqualified from act- 
ing as notary in the transaction. 

This fact of disqualification of a 
stockholder-notary to take acknowl- 
edgments of deeds or mortgages to 
his institution, is often unknown or 


lost sight of in the transaction of 
banking business, and yet it is vital 
to the bank’s security. That it may 
be more widely impressed upon the 
officials of country banks, we shall 
refer to some of the cases on the sub- 
ject showing what the law is, that 
their institutions may escape losses 
which may result from a disregard 
of the legal disqualification. 

In January, 1897, the supreme 
court of lowa* held an acknowledg- 
ment of a chattel mortgage to a 
bank, before a notary who was one 
of its stockholders, absolutely void. 
The notary was held to have a benefi- 
cial interest in the mortgage as stock- 
holder, hence was declared incompe- 
tent to take the acknowledgment. 
This decision evidently came as a sur- 
prise to Iowa financial circles, and 
the passage of a special act of legis- 
lature validating past similar ac 

* Smith v. Clark, January 21, 1897. 
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knowledgmentst+ was found necessary 
to prevent wholesale losses. 

In May, 1898, the appellate court 
of Indiana in Kothe v. Crag-Rey- 
nolds Co.{ held that an officer of a 
corporation who is beneficially inter- 
ested in the execution of a mortgage 
or other instrument which inures to 
the benefit of such corporation, and 
hence to his benefit (he being secre- 
tary of, and stockholder in, such cor- 
poration) is incompetent to take and 
certify the acknowledgment thereof as 
notary, and the record of it is not 
constructive notice to subsequent in- 
nocent lien holders. In this case the 
instrument was a chattel mortgage 
to the corporation, which had been 
acknowledged before a notary who 
was one of its stockholders, and re- 
corded, but by reason of the invalid- 
ity of the acknowledgment, the record 
of the mortgage afforded no protec- 
tion to the mortgagee, which lost the 
property to one who claimed under 
a subsequent mortgage. 

In a case in Texas, decided in the 
year 1899,|| one Monroe had made 
his note to an Aid Society and exe- 
cuted a mechanics’ lien on his home- 
stead as security. At the date of the 
execution of the lien, the notary who 
took the acknowledgment of Monroe 
was a director and stockholder and 
attorney of the Association. When 
the Society brought an action to 
foreclose the lien it lost the case, as 
the court of civil appeals held that 
the notary was pecuniarily interested 
in the transaction and therefore the 
acknowledgment was absolutely void 
and the contract created no lien on 

| B. L. J., September, 1898, page 525. 

Workmen’s Mutual Aid Society v. Monroe, 
B. L. J., Jan.; 1900, page 46. . 
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the homestead. Coming down to the 
present year, we report in this num- 
ber a decision by the supreme court 
of Nebraska to the same effect, 
namely, that a notary who is a 
stockholder of a bank, is for that 
reason disqualified from taking an 
acknowledgment of a mortgage made 
to the bank. 

It appeared in this case that the 
assistant cashier of the bank, who 
was also a stockholder, was the no- 
tary; public before whom the mort- 
gage to the bank was acknowledged, 
and the court held that he could not 
lawfully take such acknowledgment; 
that he was disqualified to act as 
notary on account of his direct pe- 
cuniary interest in the matter, and 
that the acknowledgment and the 
mortgage were both void. Ordinari- 
ly, a mortgage is good between the 
parties thereto without an acknowl- 
edgment; but in this case the land 
was a homestead, which could not be 
encumbered without the acknowl- 
edgment of the wife, so that the ac- 
knowledgment being void, the mort- 
gage was also necessarily void. 

In an earlier case in Nebraska,§ the 
supreme court held that a notary 
was not disqualified from taking an 
acknowledgment of a mortgage made 
to a corporation merely because it 
was shown that he was at the time 
secretary and treasurer of the mort- 
gagee, it not appearing that he was 
a stockholder in such corporation or 
otherwise beneficially interested in 
having the mortgage made. This 
marks the distinction between cases 
where the notary is a mere officer 
and those where he is a stockholder 
as well. Even here, one of the jus- 


~ §Horbach v, Tyrrell, 67 N. W. 485. 
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tices dissented from the conclusion 
reached, arguing that as an officer 
owed his corporation the duty of 
guarding its interests to the exclu- 
sion of all others, the notary’s act 
could not be impartial or disinterest- 
ed, and he could not be held compe- 
tent even though not a stockholder. 
But the courts are almost unanimous 
in holding that a notary, who is only 
an officer of a mortgagee corpora- 
tion, and not a stockholder, is not 
disqualified by reason of his official 
position. 

In Tennessee the courts have 
frowned upon acknowledgments 
taken before notary - stockholders, 
but have not absolutely disqualified 
them. Thus, in September, 1896,‘ 
the supreme court of Tennessee held, 
where a deed of trust to a loan as- 
sociation was acknowledged before a 
notary who was a stockholder, di- 
rector and attorney of the associa- 
tion, that while the acknowledgment 
was not, ipso facto, void, it was void- 
able on proof of fraud or deception 
or undue advantage by reason of the 
notary’s relationship to the grantee. 
The court said that such acknowl- 
edgments were against public policy 
and not to be encouraged, and that 
the practice which had become so 
prevalent should be discountenanced 
and discontinued. It refused, how- 
ever, to declare such acknowledg- 
ments absolutely void, but said they 
were merely voidable and open to 
attack on the ground of fraud, op- 
pression or other cause for invalida- 
tion. 

In a later case in Tennessee,* a 

“ Cooper v. Hamilton Loan Association, B. 
L. J., November, 1896. 


*Home Building and Loan Association v. 
Fvans, B. L. J., January, 1900, page 32. 
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note was given to a loan company 
in Tennessee secured by deed of trust. 
The deed was acknowledged before a 
notary public who was a director 
and the attorney for the association. 
Here, also, the court of chancery ap- 
peals of Tennessee refused to hold the 
deed invalid because it was improp- 
erly acknowledged. 

The general trend of the decisions, 
however, as is seen from the cases we 
have first cited above, is to hold a no- 
tary public disqualified, where he is a 
stockholder of a corporation, from 
taking an acknowledgment of a mort- 
gage made to the corporation; and 
enough, we think, has been shown to 
warrant the conclusion that the prac- 
tice is a very unsafe one, even in 
states where the fact of disqualifica- 
tion has not been expressly decided 
in the affirmative. 

The latest decision in lowa upon 
this subject of competency of notary 
was rendered in January, 1901.+ 
The points decided were as follows: 

A notary having an interest, direct 
or contingent, in a mortgage Or its 
subject matter, cannot take and cer- 
tify an acknowledgment thereof, and 
the record of an instrument so ac- 
knowledged does not impart notice 
to third persons of the mortgagee’s 
interest thereunder. 

But the mere fact that a notary 
who takes the acknowledgment of a 
mortgage to a banking partnership 
is cashier of the mortgagee—he not 
being a partner—does not disqualify 
him from acting as notary in the 
transaction. 

Nor is the notary disqualified be- 
cause he himself is a creditor of the 
mortgagor (having sold him the 
mortgaged land), and the mortgage 
to the bank is to obtain money with 
which to pay his claim. 


+ Bardsley v. German-American Bank, B. L. 
J., March, 1901, page 207. 





BY ALFRED F. 


JENVE R, the City Beautiful, 
at the dawn of the twen- 
tieth century, was, a little 
more than forty years 
ago, and within the mem- 

ory of many of its present residents, 
a wilderness of mountain and plain, 
inhabited only by the Indian, the 


buffalo and the coyote, with naught 


but sagebrush and 
the eye from the mountain tops 
to the horizon of the eastern plains. 
From the little frontier settlement at 
the foothills of the Snowy range— 
from under the shadow of Pike’s 
Peak, at the mouth of the great 
canons of the Rocky mountains— 
there has arisen a city of modern 
business blocks, whose architecture 


cactus to greet 


is unsurpassed by the older cities of 


the East, with clean, wide streets, 
teeming with the bustle and activity 
of business life, together with hun- 
dreds of magnificent homes, 
which bespeak the industry and pros- 
perity of this, the finest city west of 
Chicago. 

It has been said that there are des- 
tined to be four great cities on the 
American continent—New York, Chi- 
cago, Denver and San Francisco. 
Denver well merits the rank she is 
given in this nomenclature, and she 
is justly proud of it, and has very 


all of 


WHITE 


appropriately been crowned ‘“ the 
Queen City of the Plains.’’ The stars 
of that crown are of greater variety 
and far greater intrinsic value than 
was ever dreamed of by her most ar- 
dent admirer of the early days, and, 
indeed, not even now fully appreci- 
ated. That she will continue to wear 
the crown, and from it radiate the 
light of encouragement to future gen- 
erations, is not for a m@gment ques- 
tioned. She is built upon a solid 
foundation, which cannot be shaken 
by the rise and fall of speculation. 

Previous to the discovery of gold 
in 1859, this region was unknown, 
save to the trappers and immigrants 
on their way to California. True, 
the government had sent out expe- 
ditions under Pike, Long and Fre- 
mont in 1806, 1819 and 1842,whence 
the famous Pike’s and Long’s peaks, 
but no permanent settlements were 
made. The first permanent settle- 
ment, near to where Denver now 
stands, was called Auraria, situated 
at the junction of Cherry creek and 
the Platt river, founded in 1857 by 
one John Smith, a trapper. This 
early settlement became at once the 
leading town of the plains. 

One year later a company was or- 
ganized to dev elop this country,and, 
in charge of its chief promoter, 
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Charles Nichols, of Kansas, came 
here, and took up a section of land 
where East Denver now stands. Ar- 
ticles of incorporation were filed in 
September,1858, organizing the town 
of St. Charles, but it was soon de- 
cided to abandon it until spring. 


About this time a man by the name 
of King came into the bank of John 
M.Larimer,at Leavenworth, Kansas, 
with a few grains of ore in a bottle, 
which he claimed was gold; said it 
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16, and camped one night with the 
John Smith colony at Auraria; 
crossed the river the next morning, 
and soon came to the section which 
Nichols had temporarily abandoned; 
seized it,claiming government rights 
for purposes of establishing a town 
and developing the country, and in 
a marvellously short time had formed 
a syndicate to reorganize St.Charles. 
Articles of incorporation were filed; 
the new town called Denver City,! af- 
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came from Cherry creek, and asked 
to have it tested. The result of the 
test demonstrated conclusively the 
merit of his claim, and is said to 
have been the first gold to reach the 
Missouri river from Colorado. The 
news spread like wildfire and was 
followed by intense excitement not 
only in Leavenworth, but in all the 
Mississippi river towns. A company, 
headed by John M. Larimer, was at 
once organized to go to the ‘‘Pike’s 
Peak country.’’ The Larimer party 
arrived at Cherry creek November 


ter ex-Governor Denver of the ter- 
ritory of Kansas, and in six days 
the town was under a full comple- 
ment of officials, prepared to tran- 
sact any and all business that 
should come to them from the boun- 
tiful resources of the country. 

The men connected with the early 
settlement of Denver—among whom 
may be mentioned ex-Governors Gil- 
pin and Evans, General Bela M. 
Hughes, David H. Moffat, Walter 
Cheesman, William N. Byers, and 
scores of Others, whose names are 
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living monuments to their efforts 
throughout the length and breadth 
of this western country—were pos 
sessed of wonderful courage, unerring 
judgment and prophetic wisdom, 
when formulating the plans upon 
which to build this future ‘‘Metropo- 
lis of the West.’’ Their motto was 
not “all for self,’’ as is too frequently 


CLARK. GRUBER & CO.’S “GOLD NOTE,” 


the case under such circumstances, 
but “the greatest good to the great- 


est number;”’ hence were the founda- 
tions laid, which should make their 
project the great railway, financial 
and commercial, mining, mauufactur- 
ing and educational nucleus of a 
country whose area equals that of 


CLARK, GruBer & Co.'s “PUKE’s PEAK™ 
1860. 


GOLD COLN, 
Courtesy of J. C. Smiley. 

New England and New York state 
combined. 

The resources of Denver are almost 
unlimited, apparently, and of such 
variety aS to insure complete satis- 
faction to the most conservative 
Eastern capitalist or prospective 
citizen. 
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The early mining excitement, as 
before mentioned, served to bring 
Denver and the present state of Colo- 
rado into prominence throughout the 
entire American country, and, while 
there have been great fluctuations of 
that interest, it has been materially 
added to with the progress of time, so 
that, if it now does not hold the 


1860. Courtesy of J. C, Smiley, 

supremacy, it is assuredly not behind 
the others. The production of gold 
alone since 1859 aggregates $251,- 
000,000,and that of silver, since its 
discovery, $541,000,000. Colorado 
nowranks as the thirdcoal producing 
state in the United States. The 
following table of the mineral produc- 
tions for 1901 gives some idea of the 
immense value of the ores found here : 


Gold $27,649,445 
Silver 10,901,365 
Lead 6,419,131 
Copper . . 1,303,297 
Iron 8,858,940 
Zine . 1,095,224 
Coal 11,450,000 


It is difficult to realize that the 
richest and largest of these mines 
were undiscovered a few years ago, 
and as truly that doubtless those of 
the future are yet undiscovered to- 
day. 

The agricultural development of 
the state is attracting world-wide 
attention, and is the wonder of the 
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age in that line. The marvellous 
results obtained from the fifteen 
thousand or more miles of irrigating 
ditches, which have been established 
through the government’s or pri- 
vate capitalists’ aid, have far sur- 
passed the anticipations of their most 
sanguine advocate. The products 
of 1901, exclusive of live stock, 
reached the phenomenal 


sum of 
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derful results. Since 1898, when the 
first experiments were made, 60,000 
tons of beets were raised, from which 
three refineries produced 12,000,000 
pounds of sugar, at a profit of 
$350 ,000 to the growers. 
Commercially, Denver takes rank 
with almost any eastern city of 
double her size. As the geographi- 
cal centre of the country west of the 








STATE 


$29,850,000, while that of fruits 
gave an additional $7,000,000. The 
irrigating ditches have also stimula- 
ted the stock raising industry,so that 
in the same year the business of the 
Denver packing houses represented 
$3,146,978, and the value of live 
stock in the state is estimated at 
considerably over $40,000,000. The 
introduction of the beet sugar indus- 
tryinthe state has brought forth won- 


Se ete 


y. 
¥ 
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Mississippi river, she is the natural 
distributing point of that vast area. 
Eight trunk lines run regular daily 
trains into the city, viz., the Denver 
& Rio Grande, the Atchison, Topeka 
& Santa Fe, the Union Pacific, the 
Colorado Southern, the Colorado 
Midland, the Burlington & Missouri, 
the Chicago, Rock Island & Pacific, 
and the Missouri Pacific. The vari- 
ous connections of these lines give 
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Denver about 28,000 miles of railway, 

radiating in all directions. The fast 
schedule now adopted by these roads 
enables the through traveler from 
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Chicago to reach Denver with one 
night en route, while from the Atlan- 
tic coast only two are needed. A 
panoramic view of the various meth- 
ods of transportation over the plains, 
from the days of ’59 to the present, 
would include the hauling of supplies 
overland by tez Ams ; the old time 
‘prairie schooner,” drawn by five or 
six yokes of oxen, and trav ‘elling in 
trains of from forty to fifty, the 
overland stage coach—the ‘‘ Concord 
wagons,’’ thefamous ‘‘pony express,’ 
and many others, up to the palatial 
steam railway equipment of 1902, 
and would prove highly entertaining. 
The latest project in railway con- 
struction has just been begun under 
the direction of the city’s well known 
benefactor, David H. Moffat, and 
will extend to the Pacific coast via 
Salt Lake, through such parts of the 
state as have been inaccessible, or 
with very meagre railway facilities 
and will be known as the Denver. 
Northwestern & Pacific. 

Denver is the headquarters of all 
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the large insurance companies of the 
West, also of the irrigation compa- 
nies of not only the state, but the 
adjacent states and territories. The 
greatest smelting works of the world 
are located here, and the majority 
of the large mining companies have 
their main offices here. As a result, 
the demand has been created for 
some of the finest buildings and up- 
to-date offices to be found west of 
Chicago. The present chamber of 
commerce and board of trade was 
organized in 1884, and comprises a 
number of the city’s most public 
spirited business men. The state 
capitol building is famous for its 
architectural beauty; its spacious 
grounds, consisting of two city blocks, 
or ten acres of ground, and standing 
upon the most commanding site in 
the city. The building is 383 feet 
long by 313 feet wide, exceptionally 
well proportioned, and is construct- 


COURT HOUSE 


ed of native granite, quarried in Gun- 


nison county, of a soft and beautiful 
shade of gray. The dome and roof 
are strung with myriads of multi-col- 
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ored incandescent lights,which afford 
a most brilliant spectacle when illu- 


minated. 

Denver is the 
financial centre of 
the great trans- 
Missouricountry. 
The development 
of the banking 
interest to its 
present status is 
but another in, 
stance of the keen 
business sagacity 
of the early finan- 
ciers. 

Geo W. 
was the 


Brown 
first 


SCENES IN 


banker and broker of the territory 
to open an office in Denver, in 1859. 
A few months later,Turner & Hobbs, 
of Independence, Mo., opened an of- 
fice under the management of George 
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W. Kassler. Both these offices close: 
in the early sixties, and on July 20. 
Clark, Gruber & Co. opened a bank 


ing office here, 
and became 
the leading 
pioneer bank- 
ers of the state. 
They also es- 
tablished a pri- 
vate mint in 
connection 
with the bank, 
placing it un- 
der the direc- 
tion of George 
W. McClure, an 
expert assayer 
and mechanic 
from Iowa. At 
first only ten 
and twenty 
dollar _ pieces 
were coined, 
and they were of pure gold, thus ex- 
ceeding in value the government 
coins, with their alloy. The first coin 
issued was a ten dollar piece, and 
it' was presented to Mr. W. N. By- 


PARK, 
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ers, one of the most',public-spirited To the credit of that firm, it is stated 
men of the times, and is still in his that, in spite of what that deal would 
possession. In 1861 additional dies mean to their private interests, they 
were secured to coin the 
two and a half and five- 
dollar denominations, 
and they now used the 
alloy, according to the 
United States standard, 
the pure metal being 
too soft for practical 
purposes. This money 
found a ready circula- 
tion, as is shown when 
they coined and circu- 
lated in a little less than 
two years over $3,000,- 
000. They also issued 
handsome steel engrav- 
ed five-dollar notes, 
payable in gold at the 
Denver office, w hich 
were freely circulated 
also. In the summer of 


showed the philan- 

thropic - spirit of 

their associates in 

indorsing the pro- 

ject, and. did much 

to bring about the 

accomplishment of 

it,and in 1862 the 

purchase was made. 

In September, 

1859, C. A. Cook 

and Jasper Sears, 

comprising the firm 

of C. A. Cook & 

INTERIOR OF MINE. 2. GLOBE SMELTFR, DENVER. Co., came to Den- 

3. A GILPIN COUNTY MINE, ver from Leaven- 

worth, Kansas, with 

1861 a movement was started to astock of general merchandise, and 
induce the government to purchase were soon doing a successful business, 
the private mint of Clark, Gruber & largely wholesale in character. The 
Co.,and establisha branch mint here. medium of exchange was gold dust at 
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this time, and they gradually drifted 
into the purchase of it as a subordi- 
nate part of their business, with the 
ultimate result that they became full- 
fledged bankers. There arose a de- 
mand for smaller currency than was 
then in circulation and, to meet this, 
Cook & Co. began issuing shinplas- 
ters, engraved on steel, of ten, twenty- 
five and fifty cents and one dollar 
denomination, redeemable in gold or 
other legal currency at their store- 
bank. The circulation of these shin- 
plasters proved a great convenience 
in the mining camps, while the real 
value of them was never questioned. 
A fact significant of the implicit con- 
fidence of the early settlers in the 
banking firms of Clark, Gruber & Co. 
and C. A. Cook & Co., and one with- 
out parallel in the financial history 
of the world, is that, at the time that 
gold was at a premium during the 
civil war, the private notes of the 
above-named firms went to a pre- 
mium, also, over the government 
notes. Two other banking firms en- 
gaged in the private coinage business 
with more or less success, viz., Dr. 
John Parsons, of Quincy, IIl., and 
Warren Hussey & Co. A branch of- 
fice of the latter firm was established 
at Central City in January, 1863, 
with Mr. Joseph A. Thatcher, now 
president of the Denver National 
Bank, as manager and cashier. In 
1870 Mr. Thatcher bought out the 
interest of Hussey & Co., in connec- 
tion with Joseph Standley, and the 
firm of Thatcher, Standley & Co. was 
organized with a capital of $50,000. 
In 1874 this firm was succeeded by 
the First National Bank of Central 
City, with Mr. Thatcher as president. 
Another pioneer institution—the ‘“Ex- 
change Bank’’—was opened in 1861, 
under the direction of Dr. D. O. Cass, 
Jos. B. Cass and G. H. Wilcox, and 
did a very profitable business in re- 
ceiving deposits and making loans. 
They purchased large quantities of 
gold, which netted them immense 
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profits when gold went to a premium 
during the civil war. Money rates at 
this time ran as high as 10 to 
per cent. a month. 

The vast amount of business trans- 
acted by the four national banks of 
Denver is best illustrated by the 
following, which is a record of the 
deposits for the last ten years. 


25 


ne + & <a we 
1894. 

1895. 

1896 . 

1897 . 

1898 . 

1899 . 

1900 . 

1901 

1902. 


7,891,159 
12,474,176 
14,838,419 
18,499,256 
20,114,479 
24,501,261 
32,652,225 
34,800,752 
37,116,298 
41,628,027 


DENVER A RESERVE CITY. 


Although Denver had been a recog- 
nized financial center for a long time, 
it became one of much greater and 
of national importance in April, 
1900, when it was made a Reserve 
City for National Banks by authority 
of the United States Treasury. This 
is not only a great convenience to 
the National Banks of Colorado, but 
throughout the entire Western coun- 
try. It enables all banks located 
west of the Missouri River to carry a 
much larger portion of their reserve 
balances many hundred miles nearer 
home, and, at the same time, they 
may procure currency when neces- 
ary many hours earlier than has been 
possible heretofore. 

The absolute safety of Denver 
reserve city is without doubt—none 
more so in the United States—and is 
strongly evidenced by the fact that 
all of. the national banks are to-day 
carrying over 50 per cent. reserve 
balance themselves, thus enabling 
them to supply their out-of-town 
customers with currency at such 
times as needed without inconveni- 
ence. 


asa 
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FIRST NATIONAL BANK OF DENVER. 


Prior,to the year of 1887—fifteen 000 mark, and only four that had 
years ago—there was nota national exceeded $15,000,000; to-day, the 
bank in the city of New York that First National Bank of Denver—over 











First NATIONAL BANK, 
(Equitable Building). 


had*deposits exceeding those of the two thousand miles from the great 
First National Bank of Denver of to- financial centre of the western hemis- 
day. At that time there were but phere—is carrying deposits aggregat- 
three that had crossed the $20,000,- ing $21,500,000. This, pro rata 
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with the population of New York and 
Chicago, the two acknowledged 
money centres of the country, is five 
times greater than the proportion of 
deposits of the largest bank of New 
York, and two and a half times that 
of any Chicago banking institution; 
facts based upon the latest reports 
to the Comptroller of the Currency. 


Mit-1893 1894 1895 
JULY 12 


1896 1897 


JULY 1BIJULY 11 


$6,537.21 
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pective patron than the First Na- 
tional Bank of Denver affords. 

Its remarkable growth in the com- 
paratively short time of its existence 
—but little more thana third of a cen- 
tury—is the strongest tribute of pub- 
lic confidence and faith in the men 
who are directly responsible for the 
maintenance of the high standard of 
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Approximate course of deposits from official reports to comptroller of the currency, July 12, 1893 to July 16, 1902. 


inclusive, showing an increase of about 


The First National Bank of Den- 
ver is to-day essentially one of the 
strongest financial institutions in the 
United States, made so by the char- 
acter of its available resources and 
the powerful financial and business 
element which support it; while as to 
the management of the affairs of the 
bank, none is more carefully looked 
to than this, nor can greater safety 
and protection be assured the pros- 


Zoo per cent. in ten years, 


this financial institution that can be 
cited. A glance at the course of de- 
posits for the past ten years, from 
1893 to 1902 inclusive, compiled 
from the official reports to the Comp- 
troller of the Currency, shows a ratio 
of progression that is almost unpre- 
cedented in the annals of banking, 
and even to the layman seems won- 
derful indeed,while to the experienced 
banker it shows most skillful and 
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astute financiering. A table 
senting the graduated 
herewith appended : 
From this it will be seen that even 
after the great panic of 1893, 
when the entire country was strug- 
gling through great financial de- 
pression, for months and even 


repre- 
increase is 
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tional Bank of Denver was author- 
ized by the Comptroller of the Cur- 
rency On April 17, 1865, and it was 
opened for business less thana month 
later—May 10th of that year—with 
a capital of $50,000. For some 


months previous to taking the ini- 
tiatory steps in 


the movement to 


Davip H. MOFFAT, PRESIDENT. 


years, the business of this 
steadily increased, not once falling 
below the million dollar mark in a 
single year’s record, while the phe- 
nomenal increase of nearly 700 per 
cent is shown in the total of the ten 
vears. 

The organization of the First Na- 


bank 


establish a bank of this sort, it was 
apparent to the better element of the 
country that some check must be put 
upon the wild speculative indulgences 
of the majority of the settlers and 
upon the rates being charged for 
money, or the promising financial 
career of Denver would be blighted 
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forever. The only possible solution 
of the “agg as voiced by Jerome 
B. Chaffee, George T. Clark and 
others, was to organize at once a 
depository for public funds under the 
government’s supervision. In this 
project the two well known private 
banking houses of Clark & Co.—for- 
merly Clark, Gruber & Co.—and 
Cook & Co., each of whom had es- 
tablished a reputation for honest 
and square business dealings second 
to none in the country, heartily co- 
operated; and when the charter was 
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granted authorizing the organization 
of the First National Bank of Den- 
ver, the affairs of the private firms 
were wound up, and their business 
accounts transferred to the new in- 
stitution, a member of each firm 
becoming both a stockholder and 
director. Thus have few banks em- 
barked upon a future career with 
brighter prospects of success, but 
withal an element to combat that 
threatened disruption of the enter- 
prise. The immediate direction of the 
bank’s affairs was placed under Jer- 
ome B. Chaffee ,president,and George 
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T. Clark, as cashier, the 
cashier of Clark & Co. 

The advancement for the first two 
years was not what had been antici- 
pated, although at that time—just 
at the close of the civil war—the 
country had passed through the 
most trying crisis of commercial or 
financial history. Rates for money 
were at their highest; the inclination 
of many of the early settlers was not 
to deposit their money, all of which 
combined undoubtedly to retard the 
progress of the institution. 


In 1867, David H. 
Moffat Jr., was elected 
to succeed Mr. Clark, 
who had resigned, and 
coincident with the in- 
stallation of Mr. Moffat 
began the great march 
of success ‘of both the 
man and the bank. 
After almost fifteen 
vears of continuous 
service, Mr. Chaffee re- 
tired from the _presi- 
lency, and in 1879 
Mr. Moffat was elected 
to succeed him—only 
two presidents in the 
career of the bank. 
The First National 
Bank passed through 
the great panics of 
1873 and 1893 with- 
out theleastembarrass': 
ment of business, and 
in the eventful years 
that followed, gave succor toa num- 
ber of their competitors, render- 
ing such aid in each instance as was 
consistent with their conservative 
system of management. 

The personnel of the bank, from the 
president to the lowest official, is 
composed of men peculiarly adapted 
and well experienced to fill their re- 
spective positions; while the board 
of directors are selected from Denver's 
representative, substantial business 
men. 

David 
typifies 


former 


H. Moffat, the 
distinctively the truly 


president, 
self- 
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made American business 
demonstrative, but quiet, yet keen 
and comprehensive, quick of de- 
cision and prompt in action. That 
these qualifications are recognized by 
the men with whom he is associated 
is evidenced by the long list of enter- 
prises with which he is connected. 
Besides being president of the largest 
and strongest financial institution 
west of the Missouri river, he is pres- 
ident of the International Trust Co. 
and the Union Stock Yards Bank of 
Denver; president of the Bi-Metallic 
Bank of Crip- 
ple Creek ,Col.; 
president of the 
Denver, North- 
western & Pa- 
cific Railroad, 
and a director 
and stockhold- 
er in more cor- 
porations than 
any one man 
west of New 
York. Scarcely 
an enterprise 
of any note has 


man; not 


been projected 
in the state of 
Colorado since 
he became a 


resident here, 
that Mr. Moff- 
at has not bee 
directly or in- 
directly inter- 
ested in and 
given generous- 
ly of his time 
and money forthe successfulllaunching 
of it, whether it has been of commercial, 
mining or financial import. Aside 
from his reputation as a_ financier, 
Mr. Moffat is probably better known 
for his connection with the pioneer 
railway building in the state, thus 
making Denver the great central city 
she is to-day. For all this and much 
more that cannot be recounted in 
this brief sketch, Mr. Moffat is looked 
upon as one of Colorado’s—and 
Denver’s especially—greatest bene- 
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factors. His latest achievement is 
the organization of a company cap- 
italized at $20,000,000 for the pur- 
pose of building the shortest and 
most direct railway to the Pacific 
coast from Denver. So great is the 
personality of the man, and the con- 
fidence of the eastern capitalists in 
Mr. Moffat’s ability to successfully 
complete his project, that one of the 
largest trust companies of New York 
has arranged to place the issue of 
$22,500,000 fifty year 4 per cent 
bonds redeemable in gold; $20,- 
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000,000 to be used in construct- 
ing the road, and $2,500,000 held 
in reserve in the treasury of the 
company. 

Walter S. Cheesman, the first vice- 
president of the bank, is one of Den- 
ver’s most public spirited and pro- 
Zressive citizens. Though not an 
active officer of the institution now, 
he has long been associated with it 
as a director as well as with Mr. 
Moffat in many important enter- 
prises. Mr. Cheesman came to Den- 
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ver when a young manin 1860, and 
at once became identified with the 
group of prominent men who were 
instrumental in the evolution of the 
mining settlement to the magnificent 
city of Denver. He is president of 
the Denver Union Water Works, pres- 
ident of the South Platte Canal & 
Reservoir Co., president of the Bank 
of Aspen, Aspen, Col., a director 
and stockholder of a large number 
of corporations in the state, and 
owner of much valuable real es- 
tate. 

George E. Ross-Lewin, the second 
vice president, began his banking 
career in Rochester—his native city— 
in 1875, as a clerk, when a very 
young man. In 1881, he resigned 
his position there and crossed the 
plains to Denver, where he became 
associated with the First National 
Bank. Here his ability and energy 
were recognized. In April, 1886, he 
was made assistant cashier, and in 
1891 he succeeded S. N. Wood as 
cashier, filling that position most sat- 
isfactorily until January, 1900. At 
this time it was deemed advisable to 
create the office of second vice-presi- 
dent, and Mr. Ross-Lewin was elected 
to fill the position. He is also vice- 
president of the Bi-Metallic Bank of 
Cripple Creek, Col.; director and 
treasurer of the Denver Tramway 
Co., treasurer of the Denver, North- 
western & Pacific Railroad and di- 
rector in a number of other corpora- 
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tions. Here is exemplified the possi- 
bilities of a young man—energetic 
and ambitious—possessed of the ster- 
ling qualities, ability and tenacity. 
Mr. Ross-Lewin now stands at Mr. 
Moffat’s right hand, not only in the 
management of the bank,butin many 
of the great enterprises of the city 
and state. 

Thomas Keely entered the First 
National Bank in 1881 when a boy 
and by strict attention to business 
won the confidence of his employers 
and was promoted from one position 
to another until 1891 he was elected 
to succeed Mr. Ross-Lewin as assist- 
ant cashier. In January, 1900, he 
again succeeded that gentleman as 
cashier, the position he now main- 
tains. Mr. Keely is the representa- 
tive of the assiduous, diligent young 
man whose efforts are crowned with 
success and purely from a meritori- 
ous standpoint. His ability to cope 
with important affairs has been dem- 
onstrated many times over through 
his efficient care of the business in- 
trusted to him. 

W. G. Thomas was made second as- 
sistant cashier in 1889. He _ succeed- 
ed Mr. Keely as assistant cashier in 
1900 jointly with Mr. Fred G. Moftat 
and the position of second assistant 
was abolished. 

The board of directors are: D. H. 
Moffat, W.S. Cheesman, L. H. Eich- 
oftz, J. A. McClurg, G.E. Ross-Lewin, 
Thomas Keely and W. C. Thomas. 


DENVER NATIONAL BANK. 


During the years previous to the 


One recording the opening of the 
Denver National Bank—1884—the 
city had been the scene of much 
madcap banking, generally it may 
be said of private firms who entered 
the maiden banking field with purposes 
more or less legitimate, and when busi- 
ness reached the proportions to war- 
rant it—though sometimes without 
even so much of an excuse for it—a 
national or state bank would be organ- 


ized by merging the business of the 
individual concern with it. 

The Denver National Bank in this 
respect stands alone or nearly so; it 
was neither the successor nor out- 
growth of, nor the result of amalga- 
mation with any other banking in- 
terest of the country, but the result 
of a conference of cosmopolitan 
business men headed by Joseph A. 
Thatcher, held in the fall of 1884. 
At this meeting it was decided to 
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apply for a charter to organize ,the 
Denver National Bank, and on ;De- 
cember 8th of that year—all prepar- 
atory work having been completed— 
the doors of this institution were 
opened for business with a capital of 
$500,000, one-half of which was paid 
in and the other soon added. 

This was a large capitalization for 
those days, but the judiciousness of 
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DENVER NATIONAL BANK. 

it was not to be gainsaid since the 
new organization was placed under 
the immediate control of men who 
had served long and well in all man- 
ner of banking business and proven 
themselves tantamount to any con- 
tingency which might arise. Besides, 
it was backed by a board of direc- 
tors whose financial rating was not 
surpassed by any in whatever part 
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of the country. The well known and 
successful banker, Mr. Joseph A. 
Thatcher, was elected president; Jas. 
B. Grant, vice president, and A. A. 
Denman, who had been assistant 
cashier of the City National Bank, 
was made cashier, while the original 
board of directors contained the 
names of James B. Grant, James 
Duff, Dennis Sullivan, George W. 
Trimble, Edward Eddy, 
William S. Jackson, Jo- 
seph Standley, Otto Saur, 
C. L. Webb and Joseph A. 
Thatcher. 


Mr. Thatcher assumed the 
management of the new bank 
with an unusual apprecia- 
tion of the modus operandi 
of such institutions. He 
had been engaged in success- 
ful banking in the truest 
sense of the word at Cen- 
tral City, Col., for twenty 
years or more; first as man- 
ager for a private firm; then 
as senior member of the 
firm of Thatcher, Standley & 
Co., and later still as presi- 
dent of the First National 
Bank of Central City. Hence 
Mr. Thatcher has earned the 
distinction of being the old- 
est banker of the city of 
Denver in continuous ser- 
vice. 

The policy adopted by the 
management for theconduct 
of the affairs of the bank, 
was one calculated to please 
and instil confidence from 
their compatriots in the 
banking as well as_ the 
business world, and _ the 

strict adherence to it has brought 
its own reward as seen when we con- 
sider the present financial prestige of 
the institution. 

It is not an exaggeration to say 
that few bank records rival that of 
the Denver National in the volume 
of business transacted in the first 
years of its existence. The first year’s 
business closed with a record of de- 
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posits amounting. to $1,100,000— 
at the close of the second they were 
doubled, and so increased propor- 
tionately until the great panic of ’93 
swept the country from East to 
West and North to South like a 
whirlwind. Many banks and banking 
houses far and near went down as 
chaff before the wind,while some were 
left trembling in the financial bal- 
ance with sufficient pluck to put the 
shoulder to the wheel and endeavor 
to regain their lost footing. The 
Denver National was one of only 
four banks of this city that weath- 
ered that great financial storm and 
without the slightest interruption of 
the daily business, for which too 
much credit cannot be given the 
administration under the leadership 
of Mr. Thatcher and Mr. John C. 
Mitchell, cashier. 

The working capital has been re- 
inforced by a surplus of nearly $300,- 
000 while the official report at the 
close of business July 16, 1902,gives 
$7,319,764 in deposits. This bank 
has been since its organization a 
United States depository. 

The official staffis the same as at 
the organization, eighteen years ago, 
with the single exception of the cash- 
iership, although new official posi- 
tions have been created owing to the 
growth of business. Mr. Denman,the 
first cashier, resigned in March,1891, 
and he was succeeded by John C. 
Mitchell, who had been cashier of the 
Carbonate National Bank of Lead- 
ville. The position of second vice- 
president was created in 1900 and 
filled by Dennis Sullivan, one of the 
original board of directors. Edward 
S. Irish was elected assistant cashier 
in 1890 and in 1893, J. W. Hudston 
was elected second assistant cashier. 

Joseph A. Thatcher, the president 
of the bank since its organization, 
came to Colorado in 1860, with a 
stock of miners’ supplies and other 
merchandise, and located at Central 
City—the scene of many of his future 
successes. Few men of those early 
days had had the opportunities of 
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Mr.Thatcher to become familiar with 
the various phases of legislation, he 
having served as assistant secretary 
of the Missouri state senate for two 
years previous to his coming here; 
the effects of the knowledge thus 
gained and freely imparted to his 
fellow men, are discernible through- 
out the state to-day. 

In 1863, he became associated with 
the old time private banking firm of 
WarrenHussey& Co.of Denver,as man- 
ager and cashier of the branch office 
established at Central City. After 
several years of faithful and success- 
ful stewardship, Mr. Thatcher formed 
a copartnership with Joseph Stand- 
ley, a prosperous mine operator of 
the town, under the name of Thatch- 
er, Standley & Co. and bought out 
the interest of Hussey & Co. AI 
though eminently successful as a pri- 
vate firm, these enterprising proprie- 
tors were quick to perceive the advan- 
tages of a national organization,and 
in 1873 the First National Bank of 
Central City came into existence 
with Mr. Thatcher as president. 

Mr. Thatcher retired from the bank 
in 1882 for a season of travel and 
recreation. He returned to the state 
in 1884, locating this time in Den- 
ver, and participated in the organi- 
zation of the Denver’ National 
Bank. 

Much of the prosperity of the city 
and state at large, as well as the 
existence of many of the industries 
and corporations, is due to the sup- 
port and beneficence of Mr.Thatcher, 
among the more prominent of which 
may be mentioned the Denver Stock 
yards, the Denver Electric Co. and 
the Colorado Packing Co. He is also 
director of the Omaha & Grant 
Smelting Co. and many other corpo- 
rations throughout the state. 

James B. Grant, the first vice pres- 
ident, has been connected with the 
institution since its inception, and is 
well and favorably known for his 
connection with the great smelting 
works bearing his name. After com- 
pleting his college education in this 
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country Mr. Grant went to Germany 
where he took special instruction in 
mining and metallurgy to better fit 
him for his life’s work. In 1887, he 
returned to Denver, and for a short 
time was engaged in mining and as- 
saying, but soon a partnership was 
formed with his uncle to start ‘the 
Grant Smelter at Leadville, moving 
it to Denver in 1892. 

Mr. Grant not only served the 
state of Colorado as Governor, but 
has served her well in doing much to 
further the educational interests, and 
to him belongs much of the credit of 
the present efficient public school 
system with its splendid equipment 
of buildings, etc. 

Dennis Sullivan, the second vice- 
president, has been intimately con- 
nected with mining both as owner 
and operator of some of the largest 
mines in the state since the dawn of 
thefamous ‘“‘miningera.’’ Mr.Sullivan 
came to Colorado in 1866, and while 
mining has claimed the major por- 
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The firm of Lyons & Johnson, con- 
sisting of Henry T. F. Lyons and 
Charles A. Johnson, is one of the 
oldest and most reliable in the real 
estate business in Colorado, having 
been established in Denver since 1882. 

Mr. Lyons has been one of the 
prominent residents of Colorado for 
the past twenty-five years, and has 
carefully watched the development of 
both the city and state, and the won- 
derful increase in the values of the 
real estate. He is undoubtedly one 
of the best posted men on the true 
valuation of property in this part 
of the country. 


Che Colorado Nat’! Bank, organized 
in 1866, with a capital of $500,000, 
the National Bank of Commerce, or- 
ganized in 1890 with a capital of 
$500,000, and the Western Bank, in- 
corporated in 1891, with a capital 
of $100,000, are additional members 
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tion of his time, he has not lost 
an opportunity to give aid to further 
any interest which has had a tenden- 
cy to improve and develop the city of 
Denver. He was one of the original 
members of the board of directors of 
the Denver National Bank, and has 
been prominently identified with the 
Denver Water Company, as well as 
many other improvements. 

John C. Mitchell, the cashier, was 
elected to that position in 1891. 
Prior to coming to Denver he was 
cashier of the Carbonate National 
Bank of Leadville, Col. Mr. Mitchell 
has been connected with a number 
of different banks throughout the 
state. 

His experience as a banker was 
brought to the notice of the directors 
of the Denver National Bank, and he 
was tendered the position he has so 
ably filled for nearly twelve years. 

Edward S. Irish is the assistant 
cashier and is considered a capable 
bank official. 


JOHNSON. 


Mr. Johnson came here from Bos- 
ton thirteen years ago and the exist- 
ing partnership was soon formed. 

The firm has been the medium for 
some of the largest and most im- 
portant real estate transactions of 
the state, and operate upon strictly 
brokerage methods and principles. 
They are especially equipped to give 
the best personal attention to the 
care of real estate of non-resident 
owners such as collecting interest and 
rents, instituting legal proceedings 
or the execution of any commission 
advised by their clients. 


of Denver’s financial community, and 
each has contributed, in no small 
degree, to the growth and prestige 
of the city. In January, 1897, the 
capital of the National Bankof Com- 
merce was reduced to $200,000. Its 
deposits are now $2,787,811. 
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CONTINENTAL NATIONAL BANK. 


The most recent of Denver’s finan- 
cial institutions to open its doors for 
a general banking business—the Con- 
tinental National Bank—was organ- 
ized largely, though not exclusively, 


CONTINENTAL NATIONAL BANK, 


(Continental Building, Denver, Col.) 


to represent the great coal industry 
of the state. 

The wonderful output of coalin Col- 
orado the past few years has been a 
surprise to the most hopeful operator, 
while to the outsider it is a revela- 
tion to read that Colorado is the 
third coal-producing state of the 
Union. Mr. Delos A. Chappell—him- 
self one of the largest coal operators 


of the state—realized through per- 

sonal experience the need of such a 

financial institution in Denver, one 

that would command the special 

patronage and supply much-needed 
facilities for the great business 
transactions of the various 
coal companies. While the 
coal interest is paramount to 
any other individual indus- 
try in the organization, 
others in great variety were 
represented by the men with 
whom Mr. Chappell associ- 
ated himself in planning and 
perfecting the corporation, 
prominently among whom 
may be mentioned William E. 
Hughes and John W. Spring- 
er. 

From the above, it will be 
seen that the Continental Na- 
tional Bank, when it opened 
its doors for business July 
28th of the current year 
with a capital of $300,000, 
came to the threshold of the 
great financial warehouse of 
the West—Denver—with an 
empty title page soliciting 
admittance as a co-operator 
of very considerable signifi- 
cance. 

The new institution was 
welcomed with the right hand 
of fellowship from its compa- 
triots, at once joined the 
Denver Clearing House Asso- 
ciation, and has already dem- 
onstrated the wise forethought 

of the promoters and organizers 
of it. 

Mr. Delos A. Chappell was unable 
to devote the requisite time to the 
active management of the bank and 
the manifold duties of its president, 
because of the demands of personal 
interests, but consented to become 
the first vice-president. Mr. Chappell 
is president of the Victor Coal Com- 
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pany—the second largest in the state 

—and interested in many other im- 
portant industries. He ‘has been a 
resident of the state for a number of 
years and takes an active interest in 
all pertaining to its development. 

John W. Springer, the second vice- 
president, is connected with many 
financial corporations of the city 
and state, and is one of the most 
prominent business men of Denver. 
He is vice- president of the Continen- 
tal Trust Company; president of the 
National Live Stock Association, the 
largest of its kind in the world, and 
vice-president and treasurer of the 
Continental Land and Cattle Com- 
pany of Denver. 

Mr. H. J. Alexander, the cashier, 
has been identified with Thatcher 
srothers, of Pueblo, for twenty-five 
years, and was for sixteen years cash- 
ier of the First National Bank of 
Trinidad, Colo.—one of the strongest 
of the state. Mr. Alexander has been 
a resident of the state for twenty- 
nine years, and during that time has 
taken a keen interest in its material 
growth, commercial and financial, 


cultivating a wide acquaintance with 


public men, thus gleaning an inti- 
mate knowledge of the State’s affairs 
that few men have had opportuni- 
ties of acquiring. 
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The directors and _ stockholders 
comprise leading bankers, profes- 
sional and business men, and capital- 
ists of not only Denver but the entire 
state of Colorado. 


The directors are: 

William E. Hughes, President of the 
Continental Trust Co. 

Delos A. Chappell, President of the 
Victor Coal Co. 

David May, The 
Clothing Co. 

L. H. Guldman, The Golden Eagle 
Dry Goods Co. 

John W. Springer, President of the 
National L jive Stock Association. 

William S. Iliff, Dealer in Municipal 
State and County Bonds. 

Julius Gunter, Judge of the Court 
of Appeals. 

H. J. Alexander, Cashier Continen- 
tal National Bank. 

Among the prominent men of Colo- 
rado who are stockholders of the 
Continental National Bank are: 

Gen. G. M. Dodge, Chairman Board 
of Directors, C. & S. Ry. Co. 

Morgan Jones, President Wichita 
Valley Ry. Co. 

John Campbell, Chief Justice Su- 
preme Court, Colo., and a number of 
other well-known business men of 
Denver and Trinidad. 


May Shoe and 


CENTRAL SAVINGS BANK. 


The Central Savings Bank was or- 
ganized as the North Side Savings 
Bank in 1892, with a capital of $25,- 
000, and was located onthejnorth side 
of the city, In 1894 it was moved to 
its present location in the Exchange 
Building—formerly the Mining Ex- 
change Building—one of ‘the finest 
office buildings in the city. 

In 1895 it was decided to change 
the name to the Central Savings 
Bank, and from that time the bank 
has had an exceptionally prosperous 
career—the equal of any, and the su- 
perior of many, in the state. The 
following is a statement of the deposits 
for the five years preceding and ter- 
minating with the current year: 


July, 1897. 
July, 1898 . 
July, 1899. 
July, 1900 . 
July, 1901 . 
Oct., 1901 . 
Jan., 1902. 
April,1902 . 
July, 1902. 


$136,144.62 
186,813.20 
345,896.18 
547,986.75 
728,228.40 
815,846.43 
868,289.25 

. 959,156.63 
| 1,070,375.15 


This of itself is evidence of the 
strongest character that the organ- 
ization ranks among the most pro- 
gressive of the state, but to further 
substantiate that statement, the fi- 
nancial range of the institution has 
so increased and become of such 
magnitude as to necessitate a requi- 
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sition for additional working capital. 
This demand was complied with on 
August 18th last, when it was made 
just double the original capitaliza- 
tion—$50,000. 

No greater tribute can be paid to 
the officials of the institution as to 
their competency and adroit finan- 


CENTRAL SAVINGS BANK. 


ciering, or to the Central Savings 
Bank as to its merits and the pres- 
tige it has gained among its finan- 
cial associates, than this latest entry 
on the record of the bank’s history. 

Mr. George Richardson, the presi- 
dent, is one of Colorado’s most 
prominent business men, and the 
leader among the set of men who 


Lyons & JOHNSON. , 
Exchange Building, Denver, Colo. 
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have made possible the marvelous 
agricultural development of the 
state through irrigation. Mr. Rich- 
ardson has taken a leading part in 
formulating the great system of irri- 
gation in Colorado, and is an ac- 
knowledged authority upon all mat- 
ters pertaining to the subject. He is 
manager and secretary of 
The Farmers’ High Line 
Canal and Reservoir Co., 
one of the large enter- 
prises in the State, be- 
sides being an officer in 
several other ditches in 
the state. Mr. Richard- 
son takes an active in- 
terest in the various in- 
dustries of both the city 
and state, giving tangible 
support and encourage- 
ment to meritorious en- 
terprises. 

Wm. E. Wilson, the vice- 
president, stands among 
the most prominent of 
Denver’s medical men; 
public spirited, sparing 
naught in an opportunity 
to further the city’s pros- 
perity, and is the owner 
of much valuable real 
estate. 

Willis M. Marshall, the 
cashier, was a member of 
the private firm of Mar- 
shall Brothers’ Banking 
and Investment Co. of the 
Biearlier days. He came to 
Denver in 1889 with his 
brother, S. E. Marshall, 
from Severy, Kan., where 
they had been for a num- 
ber of years jointly con- 
nected in banking busi- 
ness. Mr. Marshall organ- 
ized the North Side Savings Bank in 
1892, which institution took over the 
business of Marshall Brothers, and was 
the first cashier, a position he has 
continuously held since that date. 

The directors are: 

David Brothers, S. E. Marshall, 5. 
E. Howard, R. D. Smith, R. A. Cock- 
ins, B. F. Salzer. 








Colorado 


PIKE'S 


“The City of Perennial Sunshine !”’ 
One of the most inviting and attrac- 
tive of Colorado’s notable resorts, 
and has becomeso in less than a third 
of a century. Colorado Springs pre- 
vious to 1871 was merely the gate- 
way of the sportsman’s paradise— 
Rocky Mountain region—nothing 
more; to-day it is a city of the 
first class, is third in the state, with 
a permanent population of 30,000, 
while the number of transients, 
whether tourists experiencing the 
pleasures of travel through this 
wonderful scenic region, or the less 
fortunate in search of health, swell 
the total by 50,000 annually. 

Probably no city in this part of 
America is called upon to*provide en- 
tertainment for the vast army of 
pleasure seekers as is Colorado 
Springs. Tourist travel in the West 
has already attained such mammoth 
proportions as were deemed not only 
improbable but impossible a few years 
ago, and is increasing every year. 

This may be accounted forin a mul- 
titude of ways; the facilities for 
transportation have been wonderful- 
ly improved; the betterment of the 


PEAK 


Springs. 


AVENUE. 


financial conditions have made it 
possible for the great majority to 
“‘afford”’ to gratify a long felt desire 
to see something of the world, but, 
more than all else combined, it is due 
to the complete appointment of the 
many hotels, from among which the 
visitor—be he the hurried business 
man or the leisurely tourist—may 
choose the more modest or the most 
magnificent as his inclination may be. 

Among all the hostelries of the 
West, “The Antler’s’’ stands pre- 
eminently the best—practically alone 
in its class. No other hotel compares 
with it in any particular from Chi- 
cago to the Pacific Coast. It repre- 
sents the acme of metropolitan luxu- 
riousness; imposing of architecture, 
constructed of yellow tile brick; ab- 
solutely fireproof; stands ata slight 
elevation at the head of the main 
street of the city, and directly under- 
neath the shadow of ‘‘The Great Snow 
Mountain’’—Pike’s Peak—while ca- 
pable and courteous employes study 
to anticipate even the slightest want 
of its guests. 

From a large rotunda ascends the 
Grand Stairway leading to the rooms 
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above, of which there are about two 
hundred and fifty, fitted with all mod- 
ern conveniences and scientific appli- 
ances. The immense public and pri- 
vate dining rooms, cafe, ball room, 
double drawing room, library and a 
huge sun parlor are all models of 
luxury and elegance. 

The traveling public show their ap- 
preciation of the enterprise by giving 
thecream of patronage to The Antlers, 
while it is much sought for by the 
residents of the nearby cities as well 
as Colorado Springs itself, as a place 
for giving brilliant entertainments of 
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city many fold, and rendering stable 
the future prosperity of the country. 
The population has more than doubled 
itself; increased railway facilities have 
been granted until now six great trunk 
lines enter and: leave the city daily, 
adding thousands of dollars to the 
coffers of Colorado Springs’; institu- 
tions of learning have been built and 
equipped without consideration as to 
the amount of money expended, but 
given every perquisite for establishing 
and maintaining the highest stand- 
ard of excellence; while the financial 
interests of the town and the possi- 


ANTLER’S HOTEL. 


all sorts. It was the scene of the 
meetings and banquet of Colorado 
State Bankers’ Association, August 
7th and 8th inst. 

The city has made wonderful strides 
in the last decade from the great im- 
petus given to it through the discov- 
ery of the untold wealth of gold at 
Cripple Creek, thirty miles distant on 
the opposite side of Pike’s Peak. A 
large percentage of the mines there— 
it is said about 80 per cent.—are the 
properties of Colorado Springs’ peo- 
ple, thus increasing the wealth of the 


bilities of future augmentation have 
attracted some of the most able and 
widely experienced financiers of the 
country to assume management of 
the banking institutions. There are 
now three national banks in the city 
with deposits aggregating $8,297,- 
970 and two trust companies whose 
business combined was $905,396 at 
the last official statement in July. 
The Colorado Springs Mining Ex- 
change is a massive granite building, 
five stories in height and well propor- 
tioned, the largest in America and 
second only to one in London. 





COLORADO SPRINGS 


COLORADO TITLE & TRUST COMPANY. 


The Colorado Title and Trust Com- partments having increased in the 
pany was organized for business, No- same proportion. The company has 
vember, 1901,with 
a paid-in capital 
of $250,000, and 
a surplus of $50,- 

000. During the 

first few months 

of their business, 

the company oc- 

cupied temporary 

quarters in the 

Hagerman Bul _——" 

ing, and on the 

completion of the cee | 

Mining Exchange i ———-S ¥ 

suilding they 2 " 

moved te their 

permanent quar- 

ters. The growth 

of the institution 

has been most sat- 

isfactory, the de- 

posits increasing 

from less than 

$100,000 in Jan- INTERIOR COLORADO TITLE & TRUST Co. 

uary to nearly 

half a million dollars at the present gone to a large expense in fitting its 

time, the business of the various de- rooms and has to-day one of the 
handsomest banking of- 
fices in the West. 

The company was organ- 
ized by local men and with 
local capital. The organ- 
izers had faith in the sta- 
bility of the city and be- 
lieved in its future growth, 
and have demonstrated 
in less than a year the 
need of such an institu- 
tion and the ability of the 
citizens to support it. 

In the Banking Depart- 
ment, the company pays 
the usual rate of interest 
on open accounts, time 
certificates of deposit and 
savings accounts. In the 
Trust Department, the 


. ° npany S as in- 
PRESIDENT’S AND SECRETARY'S OFFICES. cor apa J act as admin 
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istrator, executor and guardian of 
estates, as trustee for corporations 
and individuals, and for bond is- 
sues; acts as receiver or assignee for 
corporations, firms and individuals; 
registers and transfers stocks: and acts 
as financial agent for corporations. 

The Trust Company has had built 
the largest fire and burglar proof 
vault in the city and has safe deposit 
boxes of various sizes for rent. Also, 
four large vaults in the basement for 
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RESOURCES, 
$312,315 72 
140,490) 60 
10,710 34 
283.844 38 


S747. 361 O4 
$250,000 00 
BAST 64 
442.463 40 
$747,361 04 


Surplus 
Deposits .... 


The above statement does not in- 
clude earned and unpaid registration, 
abstract and trust fees, nor accrued 
interest on loans and investments. 





COLORADO TITLE & TRUST COMPANY—Mining Exchange Building. 


the storage of silverware and bulky 


packages of value, and _ fire-proof 
rooms for storage of household goods. 

The company owns and operates 
The El Paso County Abstract and 
Title Guaranty Company, and fur- 
nishes abstracts to property in El 
Paso and Teller Counties. Guaranty 
policies to titles are furnished. 

We herewith append the official re- 
port as made to the Clearing House 
Association at close of business July 
16th, 1902. 


Philip B. Stewart, 
President. 

E. P. Shove, 

Vice-President. 
DIRECTORS. 

Spencer Penrose, ‘C. C. Hamlin, 

A. E. Carlton, R. P. Davie, 

J. Arthur Connell, E. B. Adams, 

R. C. Thayer, ’. S. Stratton, 

Percy Hagerman, . M. MacNeill, 

E. P. Shove, . C. Hall, 

W. F. Slocum, . B. Stewart, 

J. P. Pomeroy, . D, Wetmore. 


J. Arthur Connell, 

V.-Pres. & Treas. 
John F. Sanger, 

Secretary. 





LEGAL 


DECISIONS. 


BANKING LAW. 


“‘[‘HIS Department embraces all the newly decided cases of importance to bankers, bank coun- 


sel and bank directors. 


The experiences they disclose are likewise worthy the caretul 


attention and study of the merchant, the depositor and the bank student seeking advancement. 
Further information regarding any case published herein, will be furnished on application. 


CERTIFICATE 


OF STOCK. 


Non-negotiability—Theft and Wrongful pledge—Non-title in pledgee. 


Farmers’ Bank et al. v. Diebold Safe and Lock Company, et al. Supreme Court of 
Ohio, June ro, 1902. 


1. A certificate of stock of a corpora- 
tion, expressed on its face to be transfer- 
able only on the books of the company at 
its office, personally or by attorney, on 
surrender of this certificate, and trans- 
ferred in blank upon its back, is not a 
negotiable instrument. 

2. Where such a certificate of stock is 
issued to the secretary of the company, 
the stock standing in his name upon the 
books, and such holder assigns the same to 
a bona fide taker thereof, by executing an 
assignment on the back, blank as to the 
name of the assignee, and delivers the 
certificate so assigned to such assignee, 
and then afterwards fraudulently obtains 
possession of such certificate by abstract- 
ing it from the president’s drawer in the 
sate of the company, where it had been 
placed by the president, and pledges it to 
another for his own debt, and the creditor 
accepts such pledge without inquiry, or 
attempt to have the stock transferred to 
him on the books, such first assignee will, 
in the absence of culpable negligence on 
his part proximately contributing to the 
deceit, be held to be the real owner of the 
certificate, although such second pledgee 
has acted in good faith, and on the belief 
that his debtor was the real owner of the 
stock. 

(Syllabus by the court.) 


Error to circuit court, Stark county. 
\ction by the Bank and 
others againt the Diebold Safe & Lock 


Farmers’ 


Co, and others, Judgment for defend- 
ants, and plaintiffs bring error. Affirmed. 


The record is voluminous and some- 
what involved, but the statement follow- 
ing will be found sufficient to an under- 
standing of the points considered: The 
controversy in this court concerns the 
ownership of certificate of stock No. 61 
of the defendant in error, the Diebold 
Safe & Lock Co., an Ohio corporation 
with its principal office and place of busi- 
ness at the city of Canton, and of which 
William W. Clark was president, and 
Dominick Tyler secretary and treasurer. 
From the finding of facts made by the 
circuit court, it is shown that on the 3oth 
of April, 1881, the company issued and 
delivered to Tyler its certificate of stock 
of the above number, signed by Clark as 
president, and Tyler as secretary, and 


having the seal of the corporation legally 
affixed thereto, calling for 50 shares of 
stock therein, of $100 per share, which 


certificate at the time of its issue was 
legal, valid and regular in all respects. 
Tyler had been secretary and treasurer of 
the company since 1876, and Clark had 
been its president during that time. The 


certificate was in words and figures as 


follows: 
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* State of Ohio. Diebold Safe & Lock 
Co., No. 61. 50 Shares. — This is to cer- 
tify that Dominick Tyler is entitled to 
fifty shares of the capital stock of the 
Diebold Safe & Lock Co., of Canton, 
Ohio, transferable only on the books of 
said company at their offices at Canton, 
Ohio, personally or by attorney, on the 
surrender of this certificate. In witness 
whereof, said company has caused this 
certificate to be signed by its president 
and secretary, and sealed with its corpo- 
rate seal Canton, Ohio, April 3oth, 1881. 
W. W. Clark, President D. Tyler, sec- 
retary. [Seal.|” 

Between the years 1882 and 1884, Tyler 
became indebted to the company by rea- 
son of overdrafts, and on August 20, 1884, 
on demand of Clark, for the purpose of 
securing the corporation on the indebted- 


ness, which amounted to about $4,000, 
signed the following indorsement on the 
back of the certificate, and delivered it to 
the corporation, for the purpose of secur- 
ing the debt then owing. 


“ For value received, * * * 
sell and assign this certificate to, 
and authorize the stock represented there- 
in to be transferred on the books of this 


company. D. Tyler.” 


The to 
Clark, as president, who placed it in an 


do hereby 
* * * 


certificate was then handed 
unsealed envelope in an unlocked drawer 


in the safe of the company, which was 
situated in the office occupied by Clark 
as president, and Tyler as secretary and 
treasurer, and which safe was used by 
them every day for the purpose of keep- 
ing papers of the corporation, and was ac- 
Clark 


by 


and 
Clark, 


which to keep the papers of the company, 


cessible to lyler; the drawer 


being used as president, in 


over which he, as such president, had 


individual and personal control, and in 
which Tyler, as secretary, each month put 
\t 
this time there was marked on the stub of 


certificate No. 61, of the stock book, the 


a check for the salary of said Clark. 


following language: 
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“*8.20-’84. Left with the compa: 
collateral security.” 

On June 1, 1891, Tyler not having 
his indebtedness to the corporatio 
which the stock had been pledged ; 
curity, Clark agreed to purchase ce 
cate No. 61 Tyler; and, aft 
arrangements had bet 
them for the purchase, Clark went t 


from 
been made 
drawer of the safe to get the certifi 
but did not find it, whereupon he 
inquiries concerning its whereabout 
Tyler and of others, but they all dis- 


ind, 


claimed having seen the certificate, 
not finding it in the safe, a new certificate 
(No. 


therefor, and delivered to Tyler, and by 


140) was on June 1, 1891, issued 
him assigned to Clark, whereupon Tyler 
paid all his indebtedness to the company 
from the money received from Clark on 
said purchase. And Clark kept certificate 
No. 140 until the 23rd day of June, 1892, 
without having the same transferred on 
last 
No, 


the books of the company, at which 
date Clark 
140, and had certificate No. 


surrendered certificate 


151, for 
shares of stock, issued directly to him; 
and Clark made no search or inquiry for 
No. f 


No. 


certifiate 61 after the issuance of 


certificate 140 until September 29, 
1990. 
On 


140 was issued, there was marked in 


June 1, 1891, when certificate No. 


red 
rca 


ink on the stub of the stock book from 


which certificate No. 61 had been issued 


the words, ‘‘ Certificate lost and duplicate 

issued under No. 140, June 1, 1891.” 
But No. 61 

thing written upon it which would indi- 


ad 


certificate never had any- 


cate that the same h been surrendered 


Q it 
Idgi, it 


or cancelled, although on June 1, 
was intended and thought by the corpora- 
tion and by Clark that certificate No. 61 
had been cancelled and surrendered, and 
it was then treated and considered by the 
company and Tyler as cancelled and sur- 


rendered. It had been and was the cus- 
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tom of the company and of Clark, when 
any certificate of stock of the company 
was canceled or surrendered, to attach 
such canceled certificate 
to the stub of the stock certificate book 
from which it had been taken. 


or surrendered 


It is distinctly found as matter of fact 
by the circuit court that certificate No. 
6: was lost or mislaid without any fault 
or negligence on the part of Clark or of 
the company; and it is further found that 
Clark became, by his purchase of said 
stock, and always thereafter continued to 
be, the actual owner thereof. 

From one to two years after June 1, 
1891, Tyler, who was still the acting sec- 
retary of the company, found said certifi- 
cate No. 61 in an old-envelope in the said 
drawer of the safe, under other papers, 
where it had been piaced by Clark; and, 
after so finding it, Tyler, without the 
knowledge or consent of Clark or of the 

ympany, on April 29, 1895, took the cer- 
tificate, 


dit 
lit 


and delivered it in the same con- 
Nn as it was at the time of its delivery 
to Clark, as president, to the Farmers’ 
Bank, which, having no knowledge as to 
how Tyler obtained the same, accepted 
is collateral security for the sum of 
>,500 then loaned by the bank to Tyler 
personally, in which 


transaction neither 


the company nor Clark had any interest, 
nor had either any knowledge concerning 
the same. 


'yler was not the agent of the 
ompany or of Clark in anything respect- 


ing said loan to him by the bark, or respect- 


y 


g his possession of the certificate, or of 
pothecation of the same as security. 
erward Tyler pledged the same certi- 
to Adam C. 


tits in 


McDowell, one of the 
like circum- 
ces, for a debt due from Tyler to him. 


error, under 


SPEAR, J. (after stating: the facts). 
lhe demand of the plaintiffs in error is, 
in substance, that the company and Clark 


be ld not to have title in certificate No. 


61, and that title in the same be declared 
to be in them, and for full equitable re- 
lief. It is manifest that, if this relief be 
granted, the claims of the company and 
of Clark must be denied 
ground either: 


them on the 


(1.) On the doctrine of implied agency; 
or 

(2.) On the application of the prin- 
ciples of estoppel. 

But Tyler, secretary and 
treasurer of the company, was not its 
agent to represent to one with whom he 
might be dealing on his own account, and 
away from its office, the fact as to who 


although 


owned the stock of the corporation, or in 
whose name the stock stood on its books. 
Such representations were no part of his 
real or apparent authority. The transac- 
tion with the bank was one which did not 
concern his official duty in any respect, 
but was wholly for his 
profit. 


own personal 
The company had no actual or 
apparent nor did 
Tyler pretend to represent or act for the 
company. 


connection with it, 
Indeed, it was apparent from 
the face of the certificate that Tyler had 
exercised his authority as secretary for 
his own advantage. In other words, the 
case stands, as to the question of agency, 
precisely as though the transfer had been 
made by one who had no relation what-— 
ever with the management of the com- 
pany; for it is of no materiality that 
Tyler was the agent of the company for 
some purposes, so long as he was not its 
agent for the purpose olf negotiating its 
certificates of stock as security for his in- 
dividual debts, and so long as he did not 
pretend to have such authority, nor to 
act for the company in any way. ‘True, 
the statute gives authority to the presi- 
dent and secretary, on demand, to exe- 
cute and deliver to a stockholder a certifi- 
cate showing the amount of stock owned 
by him; but it does not follow from this 


provision that the secretary could have 
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authority, express or implied, to take pos- 
session of a certificate once owned by him, 
but which had been legally and formally 
transferred and manually delivered to 
the company, and thus passed wholly out 
of his own possession, and later sold out- 
right to a third party, and issue it anew. 
His act in abstracting the certificate from 
the safe and uttering it as valid had no 
relation to the authority with which he 
was actually clothed, nor in fact with any 
semblance of authority. It was in fact a 
criminal act, perpetrated for private gain, 
and not connected with any official au- 
thority, real or apparent. At all times 
after the transfer to the company, the 
certificate was in the legal as well as 
manual possession of the company until 
the purchase by Clark, and then and there- 
after it was in his legal possession and in 
his actual possession until abstracted by 
Tyler. the drawer 
where the certificate had been placed by 
Clark and opportunity to possess himself 
of any of its contents, was not, therefore, 
by reason of any authority. His oppor- 
tunity was that of a mere servant. The 
not 
seem to be applicable to the facts of this 
case. 


Tyler’s access to 


doctrine of implied agency would 


Is the company or is Clark estopped 
to make defense and set up title to the 
stock ? 
tiff in error is that of culpable negligence. 
The finding of the trial court that certifi- 


The ground urged by the plain- 


cate No. 61was lost or mislaid without any 
fault or negligence on the part of Clark or of 
the company answers this claim of estop- 
pel, unless the law is that one may not 
leave his property where it may be found 
by a servant, except at the peril of losing 
his title thereto if the servant steals and 
disposes of it to another. We know of no 
principle of law nor of any decision which 
goes to this length. The facts do not make 
a case where the owner of property has put 
it in the possession of another with indi- 
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cia of ownership, so as to invoke the rule 
that, where two innocent persons must 
suffer by the act of a third, he who 
enabled the former to occasion the 
must sustain it. The company, when 
became the equitable owner of the st 
placed the certificate in the drawer o! 
president. It did not place it in the ; 
session, real or constructive, of Tyler, 


las 


Its 


OS- 


Nor was there any reason existing for 
suspecting the integrity of Tyler. He 
had been an officer of the company, trust- 
ed, and apparently deserving trust, since 
the year 1876. Nothing had occurred 
during all this time to cause the company 
or his fellow officers to doubt his honesty 
and faithfulness, and, so far as appears, 
the abstracting and using this surrendered 
certificate was his first act of malversation 
during his employment. 
had had reason to suspect the honesty of 


If the company 


Tyler, a different question would be pre- 
sented. It is not negligence, but ordinary 
care and prudence, to deal with one who 
has proven himself worthy of confidence 
in the belief that he remains honest, and 
trust him accordingly, even 
should turn out that he afterwards, yield- 
ing to temptation, has betrayed his trust. 


though it 


As remarked by Williams, J., in Ex parte 
mB. nN. &) ang: “ht 
thing to say that a man shall be answer- 


Swan, 7 C. is one 
able for such immediate consequences of 
his acts as a reasonable man might fore- 
see and dread, and therefore shun. But 
it is another and very different proposi- 
tion to maintain that a man shall forfeit 
his property because he has done an act 
which will not be perilous unless others 
are guilty of misconduct which that act 
does not cause.” 


The injury to the bank and to Mc- 


Dowell was not the natural consequence 


of the leaving of the certificate in the 
might 


The 


one which 


anticipated. 


president’s drawer, or 
have been reasonably 
rule, and, we believe, the true rule, 1s 
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stated by Blackburn, J., in Swan v. Aus- 
isian Co., 2 Hurl. & C. 182, thus: 
1e neglect must be in the transaction 
if, and be the proximate cause of lead- 
the party into the mistake, and also, 
think, that it must be the neglect of 
e duty that is owing to the person led 
that belief, or (what comes to the 
e thing) to the general public, of 

ym the person is one, and not merely 

aad al 

ect te 


what would be 


the 


prudent in 
party himself, or even of 
ne duty owing to third persons, with 
m those seeking to set up the estop- 
ire not privy.” 

is urged that the company ought, be- 
ssuing a new certificate to Clark, to 
required a bond of indemnity from 
But No. 61 was not a lost or de- 
ved certificate, within the meaning of 
statute, nor was it outstanding. It was 
the possession and custody of the com- 
—-for the time mislaid, but still in its 
Tyler had already done respect- 
t all that he was to do, or could then 

been required to do, 
s further insisted that on the author- 
ty of National Bank of 
Lake Shore & M.S. Ry. Co., 21 


221, Clark, having but an equitable title 


New London v. 
Ohio St. 


e stock, cannot prevail against the 
title. 
very 


ik’s legal But this proposition 


assumes the point in controversy, 


bank 
It took its pledge from one 


and the is that the 


trouble wit it 
got no title. 
who did not own the property—in other 
words, from a thief. 

A review of the authorities we regard 
as unnecessary, and content ourselves 
with the citation of the following cases: 
Moores v. Bank, 111 U.S. 156; Farring- 
ton v. Railroad Co.,150 Mass. 406; Man- 
hattan Life Ins. Co. v. Forty-Second St. 
& G. S, Ferry R. Co., 139 N. Y. 146; Hill 
v. Publishing Co., 154 Mass. 172; Knox 
v. Musee Co., 148 N. Y. 441; 1 Cook, 
Corp. § 359; Barstow v. Mining Co., 64 


Cal. 388; Land Co. v. Dennis, 85 Ala. 
5¢€5; Swim v. Wilson, go Cal. 126; O’Her- 
ron v. Gray, 168 Mass. Shaw v. 
Spencer, 100 Mass. 382. 
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Much stress is laid by counsel for plain- 
tiffs in error upon the case of Cincinnati, 
N. O.& T. P. Ry. Co. v. Citizens’ Nat. 
Bank. 56 Ohio St. 351, and it is insisted 
that the case at bar is ruled in their favor 
by that case. We think not 


a case of overissue by an officer having 


That was 
apparent authority to issue. This is a 
The sub- 
stance of the holding in the case cited is, 


case of a stolen certificate. 
as expressed in the third paragraph of the 
syllabus, that the company is charged 
with the duty of observing care in the 
issue of stock, and of supervising its 
agents charged with the performance of 
the duty; and the want of care found 
against the corporation was that it negli- 
gently permitted its secretary to have 
possession of certificates of stock signed 
by its president, and having thereon the 
corperate seal, in excess of its authorized 
capital, and thus afforded that officer the 
opportunity of fraudulently issuing certi 
ficates of stock. It is apparent that this 


case presents a radical distinction when 


placed in contrast with the case at bai. 


There the negligence of the company was 


an essential feature. Here it is distinctly 


found that the company was not negli- 


gent. Whether the language of the opin- 
ion and syllabus, in all particulars, is or 
not of too broad a character, we need not 
Suffice to say that the law of 
the case is the judgment of the court 
upon the facts found, and that, and that 
alone, is what is binding as a precedent. 
The essential facts being different, the 
case does not apply. 

The case at bar may be summed up in 
a paragraph: The secretary of the cor- 
poration was a holder of its stock, repre- 
sented by a valid certificate. He pledged 
the stock to the company as security for 


discuss. 
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a debt owing to it, and assigned the cer- 
tificate in blank, and delivered it, so as- 
signed, to the company. It was then 
placed by the president in his drawer in 
the company’s safe. Later, the secretary, 
by private agreement with the president, 
sold the certificate to him outright. With- 
out fault of the company or of the presi- 
dent, the certificate had become mislaid. 


Some time after, the secretary found and 


ACKNOWLEDGMENT 
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fraudulently abstracted the certifi 
from the drawer, and pledged it for a 
vate debt to an innocent taker, who 
cepted the security without inquiry. 1 
pledge took no title. 

The judgment of the circuit court 
be affirmed. 


Williams, C, J., and Burkett, 
Shauck, and Price, JJ., concur. 


Davis 


OF MORTGAGE. 


Mortgage to Bank—Acknowledgment before notary who is assistant cashier, dir¢ 


and stockholder of another bank, having pecuniary interest 


| in transaction— 


Disqualification of notary—Acknowledgment and mortgage both void 


Wilson vy. Griess, et al., supreme court of Nebraska, May 21, 1902. 


1. A national bank, which held a note 
of $490 for collection, belonging to an- 
other bank, of which it was a large stock- 
hoider, took a renewal thereof, and in- 
cluded in such renewal note an amount of 
its own unsecured debt against the maker 
sufficient to make the amount of the re- 
newal note $815.45, and at the same time 
obtained a mortgage upon the homestead 
of the debtor, signed by himself and wife, 
to secure the payment of the said renewal 
note. Held, that the national bank and 
its stockholders had a direct pecuniary 
and beneficial interest in the transaction. 

2. The assistant cashier of such bank, 
who was also a director and stockholder 
thereof, was the notary public before 
whom the mortgage was acknowledged. 
Held, that he could not lawfully take 
such acknowecgment; that he was dis- 
qualified to act as such officer on account 
of his direct pecuniary interest in the 
matter; and that the acknowledgment 
and the mortgage were both void. 

(Syllabus by the Court.) 


Commissioner's opinion. 
No. 2 


Department 


Appleal from district court, Hamilton 
county; Soraborger, Judge. 


This was an action by Wilson against 
Griess and wife to foreclose a $350 mort- 


gage on certain Nebraska land. There 
was a cross petition by the Farmers’ State 
Bank of 


mortgage to it 


Saronville to foreclose a 
the 


answered 


prior 


upon same _ land 


Griess and wife this cross- 


petition alleging that this prior mortgage 
which had been executed to the 
ville bank was, in reality, the property of 
the First National Bank of Sutton, whi 
had a 


Sart 


h 
direct pecuniary interest in the 
transaction; that it was on the homestead 
ot the mortgagors; that it had been ob- 
tained through fraud of the Sutton bank, 
and that it had been acknowledged be- 
fore a an officer and 
stockholder of said bank ; hence, that it 
was void. 


notary who was 
After the introduction of evi- 
dence at the trial, the cross-petition of 
the Farmers’ State Bank of Saronville was 


dismissed, and that bank appealed. 


BaRNES, C. If the acknowledgment of 
the mortgage in question is void, the de- 
cree of the district court must be affirmed 
We will now proceed to determine that 
question. 

1. It is contended by the appellees that 
the acknowledgment of the mortgage is 
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. because the land described therein 
e homestead of Henry Griess and 
wife, Christina Griess; that Theodore 

the notary who took the acknowl- 
nent, was at the time an officer, di- 
the First 


‘rr, and stockholder in 


onal Bank of Sutton; that said bank 
the real party in interest; and that 
| bank and the said Miller had a direct 
iniary beneficial interest in the tran- 
tion. It is the established law of many 
» States that where the officer taking 
knowledgment of a mortgage has a 
t pecuniary or beneficial interest in 


ining the same he is disqualified 
reby, and the acknowledgment is void. 
s rule of law is commented upon, and 
factacknowledged and approved by this 
court in Horbach v. Tyrrell, 48 Neb. 514, 
and Havemeyer v. IDahn, 48 Neb. 5 


We will 


39. 


now examine the record and 
evidence herein, and determine whether 


or not this case comes within this well- 


settled rule. The evidence shows with- 


out conflict: That on and before the 2nd 
1894, the National 


ink of Sutton held a note against Henry 


day of June, First 


Pp 
other 

That 
had in its possession, as agent for the 
ppellant (the Bank of 


nville), a signed by 


Griess for $1,592, besides 


unsecured indebtedness 


some 
ms of 
Farmers’ State 
note Henry 


iriess for $490, which also 


red That at 


was unse—- 


said time Theodore 


Miller, the notary who took the acknowl- 
edgment to the 


mortgage in question, 


a director and stockholder in said 
onal bank, and was its assistant cash- 

That one M. L. 
lier That 


owned 


Luebben was its 


the said national bank 
a large amount of the stock of the 
State Bank of 
cashier, Luebben, was the vice- 


That 


Farmers’ Saronville, and 


that the 


he First National Bank was largely in- 
and 


helped it to loan its money. At tliat time 


president of said last-named bank. 
t 


terested in the Saronville Bank, 
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Henry Griess owned the northwest quar- 
ter of section 27, and also the southwest 
quarter of that section, which is the land 
in controversy; and that he resided upon 
said southwest quarter with his wife, 
Christina Griess, and the other members 
of the family ; and that for many years it 
had been, and was at said time, his home- 
stead. That a short time prior to the said 
2nd day of June, Miller had been out to 
the farm to visit Griess and wife, and had 
told Griess that he could get him a loan 
of $1,800 upon the north quarter of his 
land, which would take up a mortgage of 
$1,000 about to become due thereon, and 
give him, the said Griess, $800 to apply 
That 


his wife had agreed to come into the bank 


upon his other debts. Griess and 
and make application forthe loan, or exe- 
cute a mortgage upon the north quarter 
of their land, and thus perfect the loan. 
In accordance with said arrangement, 
Griess and his wife went to the bank on 
the 2d day of June aforesaid, where they 
found Miller and Luebben. That such 
proceedings were had and arrangements 
made that Griess and wife executed a 
note for $1,881 to First National 


Bank of Sutton, and secured its payment 


the 


by a mortgage upon the north quarter of 
their land, thus covering the amount due 
on the $1,592 note and some other items 
which were not clearly explained ; and in 
that they 
executed another note for $815.45 to the 
Bank of 
secured the payment thereof by a mort- 
the 
which 


addition thereto it appears 


Farmers’ State Saronville, and 


gage upon their homestead, to wit, 


southwest quarter of section 27, 
note and mortgage are the ones in ques- 
The note for $490 
bank held for the 


Saronville Bank was a part of the con- 


tion in this suit 


which the national 
sideration of this note and the mortgage 
for $815. The balance of the considera- 
tion was made up of certain unsecured 
items of indebtedness which the national 
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bank owned and held against Henry 
Griess. The note for $490 was also an 
unsecured debt. 

By taking this note for $815.45 and the 
mortgage securing the payment of the 
same, there was thus secured a debt of 
$490, with to the 
Farmers’ State Bank of Saronville, and an 


interest, belonging 


additional amount sufficient to make up 


the $815.45 of unsecured indebtedness 
belonging to the First National of Sutton. 
Thereupon the First National Bank cred- 
ited State Bank with the 


The balance of the 


the Farmers’ 
amount of the $490. 
$815 was clearly and undoubtedly the 
property of the First National Bank, and 
remained so until the note was trans- 
Bank, 
settlement made for it between them. It 
that the State 


Bank of Saronville ever had any interest 


mitted to the Farmers’ State and 


is not claimed Farmers’ 


in the indebtedness which made up the 


$315 note, except that evidenced by the 
$490 note. 
National Bank charged the Farmers’ State 


On June 8, 1894, the First 


Bank with the amount of the $815 note, 
and gave the Farmers’ State Bank credit 


for the $490 note, with interest thereon. 


The Farmers’ State Bank subsequently 


made corresponding entries upon its 
books. 

The question arises, did the First Na- 
tional Bank of Sutton havea direct pecu- 
niary and beneficial interest in the note 
of $815 and the mortgage securing the 
same when they were executed, and was 
Miller, stock- 


holder, and assistant cashier of the bank, 


Theodore the director, 
competent to take the acknowledgment 
of the mortgage? It cannot be contend- 
ed, in the face of these undisputed facts, 
that the First National Bank of Sutton 
did not have a direct pecuniary interest 
in the note for $815 and the mortgage 
securing the Same. It was directly inter- 
ested in nearly one-half the considera- 
tion which made up this note. Besides it 
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that amount of unsecured 
debtedness, which certainly was a ma 
of pecuniary interest to it. It sec 
for the appellant at least $490 of an u 
cured indebtedness, and was thus enal 
to turn 
the 
the 
the 


secured 


over the note and mortgag 
appellant, and receive asa cash cr 
its own 


amount of direct interes 


transaction. In addition thereto, 
ing a large stockholder of the appel 
bank, there would indirectly accrue 1 
the collect 


the benefits derived from 


of the balance of the note. ‘The not 
Miller, was not only a director and assis 
the National B: 


ther 


ant cashier of First 


but 


The stockholders of a banking corp 


he was also a stockholder 
tion are the persons, and the only pers 
directly interested in its assets and in 

Phe 
Nati 


pecun 


collection of the moneys due it. 
fore, not only was the First 
Bank directly interested in a 
way in this transaction, but the stock 
holder Miller also had a direct pecuniary 
beneficial interest therein. 

and Ha 


meyer v. Dahn, supra, both in the syllabus 


2. In Horbach v. Tyrrell 
and in the body of the opinions, it is con- 
ceded as a general proposition that an 
officer who is a party to a conveyance or 
interested therein is disqualified from 
taking the acknowledgment of a mort- 
gage in which he had a beneficial interest 
In the of Monroe 


(Tex. Civ. App.) 53 S. W. 1029, the no- 


case Association v. 
tary taking the acknowledgment of a con- 
tract creating a lien upon the homestead 
was a director and stockholder in the 
association obtaining the lien, and it was 
held that the acknowledgment was void 
because he had a pecuniary interest in 
the transaction. In Association v. Heady 
(Tex. Civ. App.) 50 S. W. 1079, the no- 
tary was secretary and a stockholder of 
the association. It was held that an ac- 
knowledgment taken by him was void be- 


cause he had a direct pecuniary beneficial 
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interest in the transaction. In Kothe v. 
Krag-Reynolds Co. (Ind. App.) 50 N. E. 
594, it was held that an acknowledgment 
1 mortgage taken by a notary, who was 
vckholder and officer in the corpora- 
1 which was the mortgagee was void, 
1 irrespective of the statute and also 
er the express provisions thereof pro- 
ting an officer of a corporation from 
This 


ng as a notary in its business. 


well-considered case, and collates a 


ge number of authorities holding to 
same effect. In Smith v. Clark (lowa) 
N. W 


wledgment of a mortgage taken by a 


1011, it was held that an ac- 


tary who is a stockholder in a bank 
1 is a beneficiary under the mortgage 
In this case the mortgage was 
taken to the bank, but to another, to 
e au indebtedness which was subse- 
tly to be paid to the bank, and yet it 
id that an acknowledgment taken 

he notary, who was simply a stock- 
n the bank, rendered it void. In 
(Tex. Civ. 


es v. Kelley App) 4o S. 


599, it was held thata managing agent 
1d stockholder in a building and loan 
lation could not take an acknowledg- 
the association 


ot a mortgage to 


1use of its pecuniary interest therein. 
s contended by the appellant that, 
ause the interest of the First National 
nk of Sutton in the note and mortgage 
ntroversy was small, no such benefi- 
interest in a pecuniary way would 
ue to Miller, the cashier, stockholder 

| director of said bank, as would ren- 
him disqualified, by reason thereof, to 


ake the acknowledgment. We hold that 


INVALID CERTIFICATES OF 


this is not a question of degree or amount 
of interest; that, if there was any bene- 
ficial interest in a pecuniary way which 


would accrue to Miller by reason of these 


transactions, he was disqualified from 
taking the acknowledgment to the mort- 
gage in question. Ordinarily, a mortgage 
is good between the parties thereto with- 
out an acknowledgment; but in this case 
the land was a homestead, and under the 
express provisions of our own statutes it 
could not be conveyed or incumbered 
without the acknowledgment of the wife, 
made in full compliance with all the re- 
quirements of the law in that behalf. It 
follows that, if the acknowledgment is 


void, then the mortgage itself is void, 


and the decree of the district court dis- 
missing the appellant’s cross petition is 
right. We to hold that 


First Sutton had 


constrained 


Bank of 


are 
National 


such a direct pecuniary and beneficial in- 


the 


terest in the note and mortgage in suit as 
rendered its cashier, director and stock 
holder disqualified from taking the ac- 
We 
further hold that the mortgage was void 


knowledgment in question herein. 
for want of a legal acknowledgment. 
This renders it unnecessary for us to dis- 
cuss or determine any of the other ques 
tions presented by the record herein. 

For the foregoing reasons, we recom- 
mend that the decree of the district court 
be affirmed. 

Oldham and Pound, CC 

Per Curiam. 


., concur, 

For the reasons stated in 
the foregoing opinion, it is ordered that 
the judgment of the district court be 
affirmed. 


DEPOSIT. 


State v. Bank of Ogallala el al., supreme court of Nebraska, June 4, 1902. 


1. A bank having a nominal capital 
stock of $25,000, and an indebtedness be- 
sides to the amount of $14,542 - its entire 
assets being oniy of the value of $21,400 


—issued certificates of deposit for the 
amount of $12,500 to its several stock- 
holders, and also $12,500 of new capital 
stock to take up the former capital stock. 
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Held, that the certificates of deposit are 
without consideration, as against a receiver 
and creditors of the ‘bank, and that with- 
out regard to when the creditors became 
such. 


2. The bank having gone into the 
hands of a receiver, the latter can main- 
tain an action to recover payments when 
made upon such certificates of deposit 


within four years of the time of commenc- 


CHECK TO 


Instruction to telegraph company to pay money to ‘‘ Joseph 
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ing such action. 

3. Another bank, which held as « 
lateral a part of the $25,000 of prev 
stock, and surrendered the same, and 
cepted in lieu thereof one-half in 1 
stock and one half in certificates of 


posit, stands, as to this reduction 


stock, in the shoes of an ordinary st 
holder, and cannot 


recover against 


receiver on its deposit certificates 


IMPERSONATOR. 


E. Jerome ’—Deliv 


of check, so payable, to person either assuming, or really of, that name, but 
not person intended by instructor—Indorsement by Impersonator 
and Negotiation—Purchaser can recover of drawer. 


Burrows v. Western Union Telegraph Company, supreme court of Minnesota, 
June 20, 1902. 


A telegraph company which, upon or- 
der by telegraph, issues and delivers its 
check by mistake to the wrong party, is 
liable in the amount thereof to an inno- 
cent purchaser for value, who takes the 
same upon his indorsement. Prima facie 
such indorser is the payee intended, and 
a purchaser who takes the check from 
him in good faith, believing him to be the 
payee, is not called upon to inquire any 
further than may be necessary to estab- 
lish the identity of the indorser and the 
party to whom the check was delivered as 
payee, 

start, C. 


(Syllabus by the Court.) 


J., dissenting. 


Appeal from district court, St. Louis 
county, Lewis, Judge. 

Action by S. M. Burrows against the 
Western Union 


Telegraph Company. 


Judgment for plaintiff in the municipal 


court was reversed in the district court, 


and judgment of the municipal court 


affirmed, and plaintiff appeals. Reversed. 

Lewis, J. The firm of Scheffer & Ros- 
sum, of St. Paul, had in their employ a 
traveling agent by the name of Joseph E. 


Jerome, who resided and made his hea 
quarters at Crookston, Minn. On Octo- 
ber 8, 1900, a telegram was received by 
the firm as follows: 


* Duluth, Minn., Oct. 
ceiver’s No., 12G. Time 
A.M. 10 Paid. Rush. To 
Rossum, St. Paul, Minn: 
50.00 at once; extra deal 
{. Jerome. Will call.” 


1900. Re 
filed, 11 


Scheffer 


8th, 


Telegraph me 

[Signed] J. 
In response to this message the firn 
paid $50 to the respondent company at 


legra] 


S I 


St. Paul, and the agent of the te 


company at Duluth was authorized 
pay the money to Joseph E. Jerome. Mt 
Fletcher, the Duluth manager, made out 
a check for the amount, and handed it 
Mr. Kent, the cashier. When the inst 


tions were received {rom St. Paul to pay 
the money, the supposed Jerome was in 
the office, and it was known to Kent that 
he was the party who wired for the money 
The impostor then went to get some one 
to identify him, and soon after 6 o'clock 
in the evening he called again in the 


company of one Belleveau, a resident of 
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Duluth, who identified him as Joseph E. 
Jerome, whereupon the following check 
was delivered to him: 

No. 706, Western Union Tel. Co., 

ith, Minn., October 8th, 1900. Amer- 

Exchange Bank: Pay to the order 
of Joseph E. Jerome fifty and no 100 dol- 
lars. $50.00. [Signed] G. E. Fletcher, 
Office Manager.” 


\ 


\ receipt was taken, signed by Joseph 
Jerome, the date of which shows that 
The 


com-— 


heck was issued at 6:40 P. M. 
ty who obtained the check, in 

with Belleveau, went immediately 
ss the street to the store of appellant, 
check 


check, 


purchased a hat, offering the 


payment. He indorsed the 


g the name, “Joseph E. Jerome,” 
the back thereof, received the differ— 


The 


raph company having discovered that 


e in cash, and departed. tele 


the party receiving the check was not in 
ct the Joseph E. Jerome in the employ 

f Scheffer & Rossum, stopped payment of 
check, and the present 


action was 


brought by appellant to recover the 
amount paid thereon. 
rhis presents a question somewhat dif- 
lt of We 


ase in the books presenting exactly the 


solution. have found no 


It is well settled that a bank 


ime facts, 


has no authority to pay out the money of 


its depositors 


check 


name of the payee has been forged. 


upon a where the 


It is 
so the lawthat where the entire transac- 

s fictitious, and the payee and check 
ve no existence in fact, at no time does 


i] ] ] 
a check | 


obtain legal status, no mat- 


hether parties deal with it 
or not It 


In good 


that 
a check has been issued, payable 


has been decided 


ertain party as payee, and another 


of the same name comes into pos- 


n of it either by mistake or fraud, 
forges the signature of the real party, 
his does not give the check any legal 

S, SO aS to 


protect a bank against 


which it was drawn. Mead v. Young, 4 
Term R. 28; N. Y. 
205; Clothing Co. v. Crosswhite, 124 Mo. 


Graves v. Bank, £7 
34. The authorities on this subject are 
quite thoroughly reviewed in the note to 
Land Title & Trust Co. v. Northwestern 
Nat. Bank (Pa.) 46Atl. 420, and thus sum- 
marized: ‘Whatever the true theory 
may be, it is apparent from the foregoing 
cases that the drawer of a check, draft, 
or bill of exchange, who delivers it to an 
impostor, supposing him to be the person 
whose name he has assumed, must, as 
against the drawee or a bona fide holder, 
bear the loss, where the impostor obtains 
payment of or negotiates the,same. On 
the other hand, if the check, draft, or bill 
is delivered to an impostor who has as- 
sumed to be the agent or the person 
named as payee, the loss will not fall on 
the drawer, at least if he was free from 
negligence, and there was a real person 
bearing that name, whom he intended to 
designate as payee.”’ 

But not one of the cases there reviewed 
presents exactly the same state of facts 
as are now under consideration. 

In order to apply the general legal prin- 
ciples recognized in commercial law to 
the facts in this case, we must keep in 
view the relations of the two parties con- 
cerned. Scheffer & Rossum _ intended 
that the money should be delivered to 
their traveling agent, and to no one else, 
and for that purpose they constituted the 
respondent company their agent. It must 
be conceded that under the evidence the 


party who sent the telegram for the 


money was known to Belleveau, who 


identified him as Joseph E. Jerome, and 


that the fraud practiced was in personat- 
ing the representative of Scheffer & Ros- 


sum. But it would make no difference if 


the impostor had imposed on Belleveau, 


the name Jerome being in fact assumed 


g 
(he checx, therefore, had a legal incep- 


tion, because the telegraph company was 
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authorized to issue it, and the mistake 
was made in issuing and delivering it to 
the wrong person. The fraud was possi- 
ble for the reason that the agents of the 
telegraph company at Duluth accepted as 
satisfactory the identification which was 
offered. Whether the agents in so doing 
exercised reasonable caution, and such 
care as would relieve respondent from 
liability to Scheffer & Rossum, we need 
not inquire; but the Duluth agents exer- 
cised their judgment, issued the check, 
and placed it in the hands of the impos-— 
tor, and thereby put it into his power to 
dispose of it to an innocent purchaser. 
Therefore, conceding that, as between 
Scheffer & 


that could be required, what was appel- 


itself and Rossum, it did all 
lant required to do, by the general rules 
of commercial law, when the check was 
tendered to him in payment of goods? If 
the check was in fact a nullity, and never 
had any legal existence, then appellant 
acquired no title to it, even though he 
had taken the usual method of identifying 
the indorser as the party receiving it. If 
the check had been issued and delivered 
to the right Jerome, and thereafter the 
impostor had forged his name and pre- 
sented it, plaintiff would acquire no title, 
even though the impostor had been iden- 
tified that 


case the check would not have been made 


as the indorsee, because in 
negotiable by virtue of the indorsement. 
The test to be applied is whether, by the 
usual custom with reference to identifica- 
tion, appellant was negligent in failing to 
have the party presenting the check iden- 
tified as the party to whom it was given. 
It was said in the case of Estes v. Shoe 
Co., 59 Minn., 504, that a check is within 
73, § 89, Gen. St. 

1878, which provides that possession of a 
note or bill is prima facie evidence that 
the same was indorsed by the person 
by whom it purports to be indorsed, and 
checks were brought within this provi- 


the purview of chapter 
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sion of the statute for the reason that 
they are negotiable instruments, much 
used business 
transactions, and possessing all of the 
characteristics of inland bills. If, there- 
fore, a check is indorsed when presented, 


and growing in use in 


it is to be received as prima facie evi- 
dence that it is the indorsement of the 
payee, because such rule is required by 


the necessities of business. For like he 


son, when the person indorsing a ¢ k 
as payee, and presenting it, has 
identified as the party who received it 


trom the maker, and whom the maker 


designated as payec, he is presumed to 
and entitled 


be the payee, to receive the 


proceeds. Appellant was required to do 
nomorein this instance. He was required 
to determine whether the party presenti! 
the check to him was the person to whom 
it had been delivered as the payee by the 


He 


certained that fact by accompanying the 


telegraph company. could have as 


indorser across the street to the office of 
the telegraph company, and asking them 
if this was the party entitled to the check. 
Or 


door of the store, might have been called 


Belleveau, who was waiting at the 
in, and repeated the identification made 
to the telegraph company. In such case 
appellant would have been justified in tak- 
ing the check. Instead of sodoing, he took 


his chances as to his being the same mat 


He was the same, and hence inquiry was 
unnecessary. Respondent sent the man 
out with the check, and with the author- 
ity to dispose of it in the usual course of 
business to any one who in good faith 
believed him to be the party to whom the 
check had been delivered as payee; and 
as against such innocent purchaser, it is 
estopped from denying the validity of the 
instrument which it set afloat in the com- 


mercial world. However, it is claimed 


that appellant was negligent in taking no 
steps to make inquiry about the personal- 
ity of the party presenting the check, for 
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the reason that, if he had, he might pos- 
sibly have discovered that the party was 
not the real Jerome. We have already 
answered this objection. It was not the 
duty of appellant to go beyond the neces- 
sities of identification as above outlined 
and the mere fact that he might have 
discovered more than he was required to 
cannot be charged against him as an act 


of negligence unless there were facts 
which should put him upon inquiry. The 
facts in this case are undisputed. There 


was nothing to arouse suspicion, and ap- 
pellant is entitled to the relief sought as 
a matter of law. 

Judgment reversed, with directions to 


affirm the judgment of the Municipal 
Court. 
Srart, C. J. I dissent. As I under- 


stand the record, the evidence conclu- 
sively establishes the fact that the man- 
ager of 


the defendant drew 


its check, 
payable to the order of the persor to 
whom Messrs. Scheffer & Rossum had 
directed $50 be paid; that is, to Joseph 
E. Jerome, who was one of their employes. 
This particular Joseph E. Jerome was the 
payee of the check, and alone authorized 
to indorse it so as to pass title thereto by 
indorsement. The check was then deliv- 
ered to the cashier of the defendant, to be 
delivered to such payee; but the cashier, 
by mistake induced by the fraud of a 
third party, delivered the check to him, 
he having been identified as Joseph E. 
fact 
Josepk E. Jerome is not quite clear from 
the evidence, but it is immaterial whether 


that 


Jerome. Whether his name was in 


was his name or not; for, in any 
event, he was not the payee named in the 
check, and therefore he could not transfer 
title thereto by indorsemert, no matter 
what his name. was. The case is, then, 
one where a valid check made pay- 
able to the order of one party, but was 
delivered by the mistake of the drawer 


to a third party, who indorsed the check 


was 
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to the plaintiff. It is clear that the plain- 
tiff by such indorsement obtained only an 
apparent title to the check, for in fact the 
check was never indorsed by the payee. 
It would follow that the plaintiff cannot 
recover the amount of the check from the 
drawer unless the latter is estopped from 
showing that the check was not indorsed 
by the real payee. It seems to me that 
the defendant is not so estopped. The 
facts with respect to the indorsement are 
that the party to whom the defendant 
delivered the check went directly to the 
plaintiff's place of business, purchased a 
hat, and tendered the check in payment 
therefor, and, upon his writing the name 
Joseph E. Jerome on the back thereof, 
the plaintiff accepted it without any in- 
vestigation whatever, or knowledge as to 
whether the party so indorsing it, who 
was a stranger to him, was the payee 
named therein, and without any knowl- 
edge that he was the person to whom it 
had been delivered by the defendant. 
The plaintiff could not have relied upon 
a fact which he did 
he was guilty of negligence in so accept- 
ing the check. 

Couuins, J. (concurring). On the facts, 
no distinction can 


not know. Besides 


be made between the 


case at bar and Schuneman 


v. Tolman 
(Minn.) 88 N. W. 1103, in which a per 
curiam opinion was written, characteriz- 
ing the appeal as frivolous, and the ques- 
tions at issue unworthy of discussion. If 
the majority opinion here—in which I 
concur—is not right, our disposition of 
the Schuneman case was clearly and pal- 
pably wrong. Each has been properly 
disposed of, and no case establishing a 
contrary doctrine can be cited. In these 
days it is the duty of the drawer of a 
check to know that the party to whom it 
is delivered is the one for whom it was 
intended. It is his business to ascertain 


that he has not been imposed upon by a 
false personation of the party to whom it 
was intended the check should be made 
payable. 
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NEW LEGISLATION. 


LIMIT OF 


Chapter 167, Laws of 1902. An act to 
amend section 2 of chapter 67 of the laws 
of the 28th General Assembly, relating to 
savings banks. 

Be it enacted, etc.. 

Sec. 1. Limit of deposits. That section 
2 of chapter 67 of the law of the 28th Gen. 
eral Assembly be and the same is hereby 
amended by striking therefrom the word 

, fifth ine of 


‘Sten” in the 
and inserting in 


said section, 
lieu thereof the word 
“twenty.” 

This 


deemed of immediate importance, shall 


Sec. 2. In effect. act, being 
take effect and be in force from and after 
its publication in the Iowa State Register 
and the Des Moines Leader, newspapers 


LIMIT OF 


Chapter 76, Laws of Iowa, 1902. An 
act to amend section 1870 of the Code, in 
relation to limit of liabilities of banks. 

Be it enacted, etc. 


Estat 
1870 of the Code be 
amended by inserting in line 5 after the 
word “bank,” and the word 
‘* but,” the following: 


Section 1. Loans on Real 
‘ty. That section 


Secus 


before 


‘*Provided that they may loan not to 
exceed one-half of their capital stock to 
firm 
on notes or bonds secured by mortgage 
or deed of trust upon unincumbered farm 
land in this state, worth at least twice the 
amount loaned thereon.” 


any person, ¢ orporation, company Or 


Sec. 2. In effect. This act, being 
deemed of immediate importance, shall be 
in force and take effect from and after its 
publication in the Iowa State Register 
and the Des Moines Leader, newspapers 
published at Des Moines, lowa. 

Approved April 10, .1g02. 


DEPOSITS OF 


LIABILITY TO 


IOWA SAVINGS BANKS. 


published at Des Moines, Lowa. 
Approved March 14, 1go2. 


The foregoing act was published in the 
Des Moines Le 
Section 2, before amendn 


State Register and the 
March 15, 19go2. 
provided that any savings bank organized 1 
chapter 10 of the Code relating to “ savi 
banks” may receive on deposit money eqt 
ten times the aggregate amount of its pa 
capital and surplus, and no greater amout 
deposits shall be received without a corresp 
ing increase of the aggregate paid-up ca 
and surplus, which capital and surplus sh 

a guaranty. 

The effect of the amendment is to extend the 
ratio of permitted deposits to capital and sur- 
plus to twenty to one, from the ten te one for- 
merly permitted. 


IOWA BANKS. 


The foregoing act was published in the | 
State Des l 


Register and the \loines Lead 


April 11, 1902. Section 1870 of the Cod 


fore the above amendment, provided: 


Che total liabilities to any savings or stat 
bank of any person, corp ration, company 

firm, for money borrowed, 1 
bilities of a company or firm 


the several members thereof, shall 


exceed twenty per c¢ the actually paid 
capital of such bank; it the d 


scount ot Do 


fide bills of exchang iwainst act 


existing value, and thx of comn 


or business paper a-tually 
or per 


sons 


tiating the san 


so DX yrrowed.” 
The am 


the place we have marked with an 


*ndment consists 

asterisk, of 
the provision permitting loans up to one-half the 
captial, to any person, etc., upon the security of 
farm land worth at least twice 


the amount of the loan. 


unincumbered 
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INQUIRIES AND CORRESPONDENCE. 


r 


“HIS department is carried on for the benefit of all subscribers, who are entitled to submit 


estions of general interest, and expect prompt and careful consideration thereof, with- 


arge, 


is made to the contrary. 


Danger from Unauthorized 
ments. 


Indorse- 


NEW YORK, Aug. 4, 
Editor Banking Law Journal: 
DEAR SIR :—As one of the 


charges established by the New York 


1go2. 


outcomes of the 
ee 
following form of check 
are carried on to a large 

» your attention. 
w York banks made a charg 
, mercantile houses in Chicago, St. 
of the Western cities which had 
nts to make to various credit- 
, were in the habit of drawing 


banks in 


own Checks on 

| ayable direc tly to their re spec- 
jut when each one of these 
subject to a charge for collec- 

ent method was adopted, involving 
the old plan of buying bankers’ ex- 


New York, but 1 such 


ger. That 


a wholesale 
is to 
ol Chicago, 

New York, 
S25 to s500 
raits payable 


lo Save 


respective cred- 
he ind 


is [OLlOWS: 


rsement on 


Pay to order of Jones & Smith 
Canned Cereal Company, 


Chas. Robinson, Mgr.” 


The names and places of those submitting inquiries are published, unless special 


Bushels of drafts, indorsed, 


daily come into New York for payment by the 
banks, and the danger lies in this: 


so drawn and 


The bank of deposit does not know under 


what authority Charles acts, and if 


any particular Charles Robinson chooses to fill 


Robinson 


out any one of these drafts to a creditor or payec 


of his own, rather than to one to whom the 


Canned Cereal Company intends to receive pay- 


ment, the indorsement being unauthorized and 


fraudulent will not confer any title upon the 


bank of deposit. The bank which pays the 
draft being unable to charge the amount to the 
drawer, will call upon the bank of deposit which 
collected it, to 


that bank will 


refund, and the only recourse 


have will be upon its own de- 
positor or any prior indorser subsequent to the 


unauthorized 


indorsement, which 


recourse, In 
many instances, may prove unsatisfactory or 
insufficient. 

lhe large numbers of these drafts which are 
deposited in New York banks, indicate that the 
danger pointed out is nota real 
New York 


and scrutiny 


fancied but a 


one, and it behooves the officers of 


nstitutions to exercise greater Care 


as to the character of indorsements upon de- 


posits ol this nature which they receive. 


J. S. C., CASHIER, 


We take pleasure in publishing the 


above from the well- 


the 


communication 


known cashier of one of 


banks. 


resulting 


New York 


It indicates a source of danger 
the | 


from numerous mass of 


drafts of the character described which 
into the New York 


rubber stamp indorsements of payees and 


come banks bearing 


the signature of some manager or clerk, 
the scope of whose authority to indorse is 
unknown. Of 


course, every bank which 


receives on deposit, or pays a check or 
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draft, has to rely largely on the responsi- 
bility of the one with whom it immediate- 
ly deals, for it is impossible, in the large 
majority of cases, for the bank of deposit 
or of payment to have knowledge of the 
genuineness of signatures of prior indors- 
ers, Or concerning the authority to in- 
dorse. But, while this risk is taken by the 
banks of deposit or of payment in the or- 
dinary course of check and draft dealing, 
the risk is largely increased where drafts 
are drawn wholesale, as above described, 
which, instead of bearing the name of the 
creditor as payee, are made payable to 
the order of the debtor, and their paying 
out entrusted to a clerk or a manager of 
the payee to fill in a right or a wrong 
name according as he is honest or dis- 
honest. 
ager is speculating through an irrespon- 
sible firm of so-called brokers in New 
York and fills out one of these drafts to 
this firm. 
New York bank which will 


Suppose, for example, the man- 


The firm will deposit it in a 
collect from 
the drawee. When the discovery of the 


unauthorized indorsement is made, the 
bank of deposit will have to refund and 


will lose the money, unless its firm of de- 


positors, who in the meantime may have 


vanished, should prove responsible. As 
said by “Cashier,” the risk is not fancied 
but real, as the ease with such frauds may 
be committed affords a tempting opportu- 
nity to a dishonest clerk to pay the drafts 
away to persons not entitled to receive 
them,and there may be numerous instances 
where depositors in banks, the recipients 
of such checks under unauthorized in- 
dorsements, may prove financially irre- 
sponsible and unable to make reimburse- 


ment. 


Uncertain Note. 


SYRACUSE, N. Y., Aug. 19 

Editor Banking Law Journai: 
DEAR SIR: “Several 
after date I promise to pay to A or order,” etc. 


1902, 


A note reads months 


LAW JOURNAL. 


The payee, who offers the note for disco int 
claims that the maker intended to write ‘‘seen’ 
instead of 
good, discountable paper ? 


Is the note in this {orm 
CASHII 


“several.” 


It would be very unwise to purchase 
such a note,relying on parole proof to es. 
tablish that the maker intended “se, 
when he wrote “several.” The 
its present form, is not negotiable, b 
If su 
a mistake was made, the payee shou 


note 
uncertain as to time of payment. 
able to obtain from the maker a new note 


the 
But as to the “several”? months 


correctly expressing obligation of 
payment. 
note, the wise banker, who is not looking 


+ 


for trouble, would do well to leave it 


alone. 


Note Payable ‘‘On or Before.’’ 


HuDsON, N. Y., Aug. 7 

Editor Banking Law Journai: 
DEAR SIR:—A 
order of B on or before January I, 1903 


makes his note payat 


offers note at bank for discount. Is this 
negotiable, so as to be collectible from A 
from any defense which A may have against B? 


CASHIER. 


The Nego- 
tiable Instruments Law of New York pro- 


The note is negotiable, 
vides that an instrument is negotiable 
which is expressed to be payable *‘ on or 
determinable future 


before a fixed or 


time specified therein.” 


Note Payable on Contingency. 
NEW JERSEY, Aug, 28, | 
Eattor Banking Law Journal: 
DEAR SIR: 


months after date, if elected justice of the p 


A promissory note reads: 


I promise to pay B or order two hundre 
fifty dollars ($250).’’ The maker of this 
was elected a justice of the peace. Is the 
gor id for the 


maker in the 


a negotiable instrument, 


amount against the hands 
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to whom B has transferred 


is it 
t toa defence of the maker against the 


it; or 


such as want of consideration ? 


INQUIRER. 


lhe note, being payable only on a con- 
tingency which may never happen, is 
clearly not a negotiable instrument, and 
is therefore subject, in the hands of a 
third party, to all defenses of the maker 
good against the payee. The fact that 
the contingency does happen, does not 
change the character of the instrument 
and make it negotiable. It simply makes 
the note enforceable as a contract, pro- 


vided there are no defenses against it. 


Presentment of Check. 


CHILLICOTHE, Mo., Aug. 14, 1902. 
r Banking Law Journal: 
been 


‘An- 


ne with mucl 


DEAR SIR: I have reading the 


rs.’ ¢ 


lepartment of your maga; 


ind would appreciate it if you will giv 


n the following case: 


town of X, State of 


hange checks each day at II A.M. 


banks in the 


a considerable amount comes 
, drawn on bank A, but sent 


ollection., Is 


CASHIER 


‘ily, yes. The general rule in 


to a check received by a bank for 


‘ollection, drawn bank in 


he same place, is that the collecting bank 


upon another 
may present it for payment at any time 
before the close of banking hours on 
the business. day next following that on 
which it comes into possession of the 
“Banks would be kept in con- 


ial fever,” 


check 


tin 


said Lord Ellenborough in 
an English case, decided at a period when 
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the above general rule was being fcrmed, 
‘*if they were obliged to send out a check 
the moment it was paid in.” (Rickford v. 
Ridge, 2 Camp. 537.) 

This rule is recognized and observed in 
practice in all the large clearing-house 
cities, such as New York, where checks 
deposited at any time during the day, are 
held for exchange through the clearings 
of the following morning. 

But there might be exceptional circum- 
stances which would make it the duty of 
the collecting bank to its principal, to act 
with the utmost diligence and present the 
check instanter, instead of allowing it to 
await the regular course of presentment; 
facts, for example, coming to the knowl- 
edge of the collecting bank, leading it to 
suppose that presentment on the follow- 
ing morning would be too late to obtain 
payment, while immediate demand over 
the counter of the drawee would result in 
obtaining the money. 


Production of Deposit Ledger in Court. 


PENOBSCOT SAVINGS BANK, 


BANGOR, Me., Aug. 
Editor Banking Law /Journai: 
DEAR 


SIR :—I that 


July number of the Journal, on page 517 


notice you Say 


‘We are not aware that any state in th 
Union has, as yet, enacted legislation making a 
copy from a banker's books, duly authenticated, 
evidence to the same extent as if the original 
book was produced and testified from.” 
Chapter 113, section 54, of the Revised Stat- 


tes of Massachusetts, is as follows: 


‘Copies from the records, books and accounts 
of such corporation shall be competent evidence 
n all cases, equally with the originals thereof, if 
there is annexed to such copies an affidavit taken 
before a clerk of a court of record or notary 
public, under the seal of such court or notary 
public, stating that the affiant is the officer hav- 
ing charge of the original records, books and 
accounts, and that such copy is true and correct 
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and is full, so far as it relates to the subject 
matter therein referred to.” 
Very respectfully, 
GEO. H. HoPKINS, 


Treasurer. 


We are pleased to publish the above 
communication in of an enlarged 
knowledge of the subject discussed in our 
last number. 


aid 


The section referred to was originally 
enacted in Massachusetts in March, 1885, 
being chapter g2 of the laws of that year, 
entitled *‘ An act authorizing the use of 
copies of the records, books and accounts 
of savings banks in evidence,” its effect 
being to make sworn copies of savings 
bank records competent evidence. 
ter 


Chap- 
113 of the Revised Laws, (1902) in 
which it now appears as section 54, relates 
to savings banks and institutions for sav 
ings, so that the only corporations bene- 
fited by the provision are the savings 
banks in There is 
statute which makes sworn copies from 


Massachusetts. no 
the books of national banks competent 
evidence. 


Deposit of Decedent-Lost Certificate 
of Deposit. 


FARMERS’ BANK OF CLATONIA, } 
CLATONIA, Neb., August 18, 1902. § 


Editor Banking Law Journal; 
DEAR SIR: 
next issue of the Journal on 


Please advise us through the 
the following 
points: 

1. A dies intestate with $500 deposit in bank 
on check account. A’s son is appointed and 
duly qualifies as administrator of the estate. In 


what way can the bank turn this money over to 


the administrator, relieving bank of any respon- 
sibility? 
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2. A customer made a deposit in b and 
took a certificate which reads as follow 


“ 


John Jones has deposited in this b 


1 


hundred and fifty six and 70-100 do 


llar aya- 
ble in current funds to the order of himself on 
the return of this certificate properly indorsed.” i 
This party has lost the certificate Should 
the bank require party to give bond upon pay- 
ing out the money to him? Is this certificate 
negotiable one? Yours truly, 
{ 
J. I. Moore Cas. ( 


administrator should file with 
the bank a duly authenticated copy of | 
his letters of 


1. The 


administration. Then the 
bank can pay him the money and take his 
receipt; or it can transfer the deposit t 


an account with A’s son, as administra- 
tor, and pay it out on checks of the ad- 
ministrator. 

2. The supreme court of Nebraska has 
held that the negotiability of a certificate 
of deposit is not destroyed bya provision 
that it is payable in current funds, nor 
by a stipulation that it is 
able the certificate 
properly indorsed. The certificate in 
question being a negotiable instrument 
the bank should require a bond of indem- 
nity from the depositor before paying 
him the morey, to protect itself in the 


event the 


pay- 


on return’ of 


instrument turns up in the 
hands of a bona fide purchaser entitled 


to enforce its payment. 


BRIEF REPLIES. 


No. S1 
Reply will be published in September 
number. 


SUBSCRIBER 1,105, Lovis.— 








PRESIDENT ROOSEVELT ON TRUSTS. 


PRESIDENT 


\ta great gathering of business men 
in Symphony Hall, Boston, on August 
25th, President Roosevelt confined him- 
self almost exclusively to an expression 
of his views upon the trust question. At 
the outset he announced his intention to 
take up, on that occasion, the general 
question of our economic and social rela- 
tions, with specific reference to the prob- 
lem of our complex social condition as 
intensified by the existence of the great 
corporations, which we rather loosely 
designate as trusts, 

Preliminary to the main discussion, he 
disclaimed having discovered a patent 
cure-all for the trusts, and argued that in 
the long-run the destiny of the republic 
lies in the majority of the citizens doing 
the right thing. Good citizenship, he 
pointed out, requires that a man first of 
all, must behave well and honestly in his 
family, neighborly and business relations ; 
but, in addition, he must give a good deal 
of thought and time to the affairs of the 
state as a whole, or those affairs will go 
backward. Back of the law and its ad- 
ministration, and back of our system 
of government, lies the average manhood 
of our people, and in the long run the re- 
public will go up or down, according as 
the average standard of citizenship is 
higher or lower. 

Coming to the question of corporations 
as affecting the public, the President 
said: 

‘‘There are very many difficult prob- 
lems with which we are faced as one of 
the results of the forces which, taken all 
together, we speak of as progress. It is 
worse than useless for any of us to rail at 
or regret the great growth in _ indus- 
trial civilization of the last half cen- 
tury. Speaking academically, we can, 
according to our several temperaments, 
regret that the old lights have vanished 
Or not, as we choose. Boston and the 
thriving cities of Massachusetts have 
been built up as a result of those forces. 
There is but little use in regretting that 
things have not shaped themselves differ- 
ently. The practical thing to do is to 
face the conditions as they are, and see 


ROOSEVELT ON 


ol 
@ 
~] 


TRUSTS. 


if we cannot get the best there is in them 
out of them. We are not going to get 
any complete or perfect solution for all of 
the evils which come to our minds when 
we think of the trusts by any single action 
on our part. A good many actions in a 
good many different ways will be required 
before we get many of those evils even 
partially remedied. We have got to, first 
of all, think clearly; we have got to, prob- 
ably, experiment somewhat. We must 
above all show by our actions that our in- 
terest is permanent and not spasmodic, 
and we have got to see that all the steps 
are taken toward the solution. Every 
one who thinks knows that the only way 
in which any problem of great import- 
ance was ever successfully solved was by 
consistent and persistent effort toward a 
given end, effort that did not end with 
any one election or with any one year, 
but was continued steadily, temperately 
and resolutely. 

**It is a little difficult to set clearly by 
us all of the evils, but I think that those 
gentlemen, and especially those gentlemen 
of large means, who deny that the evils 
exist are acting with great folly. I am far 
from being against. property when I ask 
the question of trusts be taken up. I am 
acting in the most conservative sense in 
property’s interest. Whena great corpo- 
ration is sued for violating the anti-trust 
law it is not a move against property; it 
is a move in favor of property, because 
when you can make it evident that all 
men, big and small alike, have to obey 
the law, you are putting the safeguard of 
law around all men. When you make it 
evident that no man shall be excused for 
violating the law, you make it evident 
that every man will be protected from 
violation of law. I am inclined to think 
that much of the greatest trouble in any 
immediate handling of the question of 
trusts comes from our system of gov- 
ernment. Let me go back one moment. 
I want to guard what I am saying. I want 
you to understand that my words are to 
be taken at their exact face value. Re- 
member, I am not saying that even if we 

ad all the power, we could completely 
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solve the trust question. Gentlemen, if 
what we read in the newspapers is true, 
they are speaking of a number of inter— 
national trusts now. 

‘*It would be very difficult for any set 
of laws, on our part, to deal completely 
with a problem which becomes interna- 
tional in its bearings, but a great deal can 
be done in various ways now. A great 
deal is being done and a great deal more 
can be done if we can see that the power is 
put somewhere to do it. On the whole, our 
system of government has worked mar- 
velously well; the system of dividing the 
functions of government, of arranging a 
scheme under which Maine, Louisiana, 
Oregon, Idaho, New York and South Caro- 
lina can all come in together for certain 
purposes, and yet each be allowed to work 
its salvation as it desires, along certain 
lines. But while I most firmly believe in 
fixity of policy, I do not believe that 
policy should be fossilized, and if it is to 
be changed, we must change our govern- 
mental method to meet it. 

“I believe with all my heart in the New 
England town meeting, but you cannot 
work the New England town meeting in 


Boston. You have got to try something 
else. Now, when this government was 


founded there were no great individual or 
corporate fortunes, and commerce and 
industry were being carried on very much 
as they had been from the days when 
Nineveh and Babylon stood in the Meso- 
potamian valley. The wagon there and 
the pack train and the sailing craft—those 
were the methods of commerce. Every- 
thing has been revolutionized in the 
business world since, and the progress of 
civilization from being a trickle has be- 
come atorrent. ‘There was no particular 
thing at that time to bother as to whether 
the nation or the state had control of 
the corporations. They were easy to 
control. Now, however, the exact reverse 
is the case, and remember when I say 
‘corporations,’ I do not say merely trusts, 
merely combinations of corporations or 
corporations under certain peculiar condi- 
tions. For instance, some time ago the 
Attorney General took action against a 
certain trust. ‘There has been consider- 


able discussion as to whether the trust 
aimed at would not seek to get out from 
under the law by becoming a single cor- 
poration. 
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““T want laws to enable us to dea! 
it, no matter what shape it takes. 


th | 
I want : 
to see the government able to get it 


definitely so that the action of the gov- : 
ernment cannot be evaded by any turning : 
within or without federal or state statutes. 

“At present we have really no actual 
control over a big corporation, which ; 
does business in more than one state. 


Frequently the corporation has nothing 
to do whatever with the state in which it 
is incorporated except to get incorpo- 
rated, and its actions may be taken in ) 
entirely different communities—commun 
ties which may object very much to the 
methods of incorporation in the state 
named. I do not think you can get a 
tion by any state, action by all the states, 
that will give us satisfactory control of 
the trusts or big corporations, and the 
result is at present that we have a great, 
powerful, artiicial creation, which has no 
creator to which it is responsible. 

* Of course, it is a mere truism that 
the corporation is the creature of the 
State, that the state is sovereign. Now, 
I want to make a real, and not a nominal, 
sovereign; to have some one sovereign 
to which the corporation shall be rea 
and not nominally, responsible. 

“At present, if we pass laws nhobod) 
can tell whether they will amount to any- 
thing. Now, that has two bad effects. 
In the first place, the corporation be 
comes indifferent to the law-making bod) 
and in the next place, gentlemen, the law- 
making body gets ifto that most perni- 
cious custom of passing a law, not with 
reference to what will be done under 
but with reference to its effects on thi 
opinion of the voters. 

“That is a bad thing. When any body 
of lawmakers passes a law not:solely with 
reference as to whether that law will do 
good or ill, but with the knowledge that 
not much will come of it, and yet, that, 
perhaps, the people, asa whole, will likely 
think it was good, it does not speak ver) 
well for the lawmakers, and it does not 
speak very well for the people eithe 
What I hope to see is power given to the 
national legislature which shall make the 
control real. It would be an excellent 
thing if we could have all the states act 
on somewhat similar lines, so that it 
would be unnecessary for the national 
government to act, but all of you know 
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perfectly the states will not act on some- 
what similar lines. 

‘‘Nothing has been done in the direc- 
tion of intelligent dealing by the states as 
a collective body with these great corpo- 
rations. Here in Massachusetts you have 
what I regard as, on the whole, excellent 
corporation laws. I think that most of 
our difficulties—here, again, I am not 
promising the millenium; it is not in my 
power to promise it—would be in a fair 
way of solution if we had the power to 
put on the national statute books, and 
did put on them, laws for the nation much 
like those you have here on the subject 
of corporations in Massachusetts. 

‘So you can see, gentlemen, I am not 
advocating anything very revolutionary. I 
am advocating action to prevent anything 
revolutionary. Now, if we can get ade- 
quate control by the nation of these cor- 
porations, then we can pass legislation 
which will give us the power of regula- 
tion and supervision over them. If the 
nation had that power, mind you, I should 
advocate as strenuously as I knew how 


that that power should be exercised with 
extreme caution and self-restraint. No 
good will come of plunging in without 


aving looked carefully ahead. 
‘*The first thing we want is publicity, 
d I do not mean publicity as a favor by 
some corporations. I mean it as a right 
from all corporations affected by the law. 

[ want publicity as to the essential facts 
in which the public has aninterest. Pub- 
licity itself would cure many evils. Some 
of these things I have said can be done 
now. A good deal is being done now. 
\s far as the anti-trust laws go they will 
be enforced. No suit will be undertaken 
for the sake of seeming to undertake it. 
Kvery suit that is undertaken will be 
begun because the great lawyer and up- 
right man whom we are so fortunate as 
to have as attorney general, Mr. Knox, 
relieves that there is a violation of the 
law, which we can get at, and when the 
Suit is undertaken it won’t be compro- 
mised excepting on the basis that the 
government wins. 

“ Of course, gentlemen, no laws amount 
) anything unless they are administered 
onestly and fearlessly. 
hen I believe—I am not going to 

am sure of it—but I believe it is 
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possible to frame national legislation 
which shall give us more power than we 
have now, at any rate, over corporations 
doing an interstate business. I cannot 
guarantee it, for in the past it has more 
than once happened that we have got 
laws on the statute books which those who 
made them intended to mean one thing 
and when they came up for decision it 
was found that the intention had not 
been successfully put into effect. But | 
believe that additional legislation can be 
had, I think we have got to make up our 
minds to the fact that, no matter what our 
reverence to the past may be, our duty 
to the present and future will force us to 
see that more power is conferred upon 
the national administration. 

‘When the power has been conferred, 
it will rest on the national government to 
exercise it. At present we are going to 
do the best we can with strawless bricks, 
but remember they are bound to be 
strawless. Finally, men and women of 
New England, men and women of a state 
that represents so much and has always 
represented so much that is highest and 
best in the spirit of true Americanism, I 
ask you to remember that, after all that 
has been done that can be done by gov- 
ernmental action; after you have exer- 
cised your best wisdom and exercised it 
in the most resolute and lofty spirit; after 
you have given all the needed power to 
the national government, and after that 
power has been exercised in the wisest 
and most resolute fashion, it will still 
mean that what has been done is not to 
make everything smooth for each man, 
but simply to give a better opportunity 
for each man to work out his own future 
on good terms for himself. 

‘* Wise laws can do something, and we 
are not to be excused if we fail to insist 
upon these wise laws. Honest adminis- 
tration of the laws can do something 
more, and still less are we to be excused 
as a people if we condone or connive at a 
failure to admister the laws by the public 
servants of the people. After those laws 
have been enacted, after they have been 
enforced, it will remain true here in this 
century, as it has been true in every cen- 
tury throughout history, thai the funda- 
mental factor in each man’s success in 
life must be that man’s own character.” 








THE COLORADO STATE 


The first annual meeting of the Colorado 
State Bankers’ Association convened at the 
Antlers Hotel, Colorado Springs, August 7th 
and 8th, 1902. 

The opening session was called to order by 
J. A. Hayes, the president of the association at 
2 P. M., after which prayer was offered by Rev. 
Benjamin Brewster, of Grace Church. 

Mayor Robinson welcomed the bankers from 
all parts of the State to Colorado Springs, ex- 
pressing to the members of the convention the 
honor the city enjoyed in the privilege of enter- 
taining the distinguished and _ representative 
business men of Colorado. Response on be- 
half of the bankers was made by G. H Williams, 
president of the Mercantile National Bank of 
Pueblo, who, in thanking Mayor Robinson on 
behalf of his colleagues, took the opportunity to 
compliment the city’s chief executive upon the 
business enterprise of Colorado Springs. 

President Hayes then delivered an address, 
urging the members to greater activity in induc- 
ing all the bankers of the State to speedily join 
their ranks, enlarging upon the great benefits 
derived from the associations which have welded 
together the common interests of the banks of 
other States, and predicting a similar result here. 
Mr. Hayes strongly advocated greater uniformity 
of banking laws in the different States for the 
purpose of protecting banks, and so prevent 
panics and business distress throughout the 
country. 

At the conclusion of Mr. Hayes’ able address, 
A. G. Sharp, the secretary and treasurer, made 
his report, which was very satisfactory, though 
necessarily brief, because of the recent organiza- 
tion of the association. He stated that of the 
150 banks in the State, one-half were already 
members, and that he was constantly in receipt 
of inquiries from the non-members regarding as- 
sociation matters, so that, doubtless, ultimately 
its membership would be identical with that of 
the number of banks operating in Colorado. 

The convention adjourned, after some routine 
business, to meet Friday morning at ten o’clock. 
The visiting members were taken by special 
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trolley to Cheyenne Canon after adjournment. 
Friday morning the convention was called to 
order by the presiding officer, Mr. Hayes; and 


after listening to the reports of committees, etc., 
the members were addressed by Mr. Joseph A. 
Thatcher, president of the Denver National 
Bank of Denver, Colo. Mr. Thatcher delivered 
a highly interesting address upon the three car- 
dinal qualities of the successful banker, i. e. 
“Courtesy, stability and integrity.” Especial 
stress was placed upon courtesy, the speaker 
claiming it to be of the utmost importance in 
building up a bank. Regarding stability, Mr. 
Thatcher declared that positiveness and decision 
in dealing with men add greatly to the banker's 
influence, while integrity was the crowning qual- 
ity of them all. ‘The man who possesses it 
will be free from corruption and bias ; he will 
not lend his support to shady transactions.” 

The address of W. H. McClure, of Canon 
City, upon “ the Savings Bank and its advan- 
tages,”” was read by the secretary, Mr. McClure 
being unable to be present because of the delay 
of traffic due to recent washouts along the 
railways. 

These papers were ably discussed by ex-Gov- 
ernor Alva Adams and others. After the elec- 
tion of officers for the ensuing year, the conven- 
tion adjourned until 2 Pp. M. The president 
announced that Hon. Charles G. Dawes, ex 
Comptroller of Currency, would address the 
afternoon session, and that all the banks of the 
city would be closed in order that the clerks 
might be given an opportunity to listen to Mr. 
Dawes, and he further invited a large attend- 
ance of the residents of the city and all visitors 

The afternoon session was called to order 
promptly at 2 P. M., and the president in a few 
well chosen words introduced the speaker of the 
afternoon, Hon. Charles G. Dawes. 

Mr. Dawes discussed the present currency 
system and branch banking, of which so much 
is being said and written in the financial journals 
of the present time, and very ably and forcibly 
presented the subject in the greatest detail. 

Mr. Dawes showed that it would be impossi- 
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ble practically to determine the fund needed to 
protect the note issues, and especially so when 
banks would be indefinitely increased, and it 


would be forever impossible to determine the as- 
sessment to be levied upon the solvent banks to 
protect the note issues of the insolvent ones 
nder the system. : 

With reference to branch banking, Mr. Dawes 
rew comparisons between the American and 
European systems. ‘‘ The United States has a 
yanking power that is within twelve and a half 
er cent. of the entire banking power of the 
United Kingdom and Continental Europe put 
together, and accomplished within ten years. 

s the greatest banking system in the world, 
omposed of about 15,000 banking units. This 
great system has been built as we build all of 
uur American institutions, governmental! and 
private, from the bottom up—not from the top 
lown, as in the European centralized, monopo- 
listic, governmental institutions; an evolution 
which comes from recognizing the rights of the 
ndividual, of the little man and the small cor- 
poration. The entire banking resources of the 
Dominion of Canada are only a little over one- 
half of the banking resources of New York City 
alone. And this is the system which we are 
asked to alter and change, and model upon 
those centralized banking systems. After we 
have proceeded further in banking and business 
evolution, it may be that we can safely obtain the 
idvantages connected with the branch banking 
system, but not at this time, with the United 
States still commercially and industrially unde- 
veloped. We admit all the arguments of the 
political economists on the branch banking 
system, yet believe it better to bank under a 
little more expensive system, and in consequence 
the more properly to develop the resources and 
listribute the profits of this great country. So 
far as branch banking and asset currency are 
concerned, it is infinitely better that the devel- 
oped East wait for a time to allow the undevel- 


oped West to be given the fullest measure of 
opportunity to individual initiative to grapple 
with the magnificent resources which the Lord 
has placed at your disposal.” 

At the close of his speech, Mr. Dawes was 
greeted with prolonged applause, and a motion 
was unanimously carried “that the 
banking and asset eurrency system be con- 
demned by this organization.” The 
tion also gave a rising vote of thanks to Mr. | 
Dawes for his highly instructive address, after 
which it adjourned to meet in Denver in 1903. 

The local bankers had provided carriages, 
which were waiting in front of “‘ The Ant- 
lers” to take their guests for a drive over the 
city, leaving to their individual preferences as to 
where they should go. 

At eight o'clock the association again con- 
vened ; this time in the magnificent banquet 
hall of the hotel to partake of the last mark of 
hospitality to the honored guests in Colorado 
Springs. 


branch 


associa- 


There were about one hundred pres- 
ent, and the evening was one of unalloyed en- 
joyment. Mr. J. A. Hayes introduced Judge 
Lunt as toast master of the evening, and he was 
in his happiest vein of humor. Responses were 
made by Mr. Charles G. Dawes, J. W. Springer, 
of Denver, Ex-Governor Alva Adams, of Pueblo, 
and many others. 


The officers of the association for the ensuing 
year are: 

President, C. B. Kountze, of Denver. 

Vice-President, M. D. Thatcher, of Pueblo. 

Secretary and Treasurer, Fred. G. Moffat, of 
Denver. 


Delegates to the American Bankers’ Asso- 
ciation; 


A. G. Sharp, of Colorado Springs, 
F. R. Gibson, of Denver, 

Orson Adams, of Boulder, 

W. Allison, of Grand Junction. 





THE 





PITTSBURG 


The Keystone Bank is making substantial 
progress. From October 4, 1901, to June 30, 
1902, its deposits rose from $2,482,000 to $2,- 
756,000, and its total resources advanced from 
$3,691,000 to $4,003,000, while nearly $30,000 
was added to its surplus and profit account. 


The Mellon 
fine showing. 


National Bank starts off with a 
Its first statement to the Comp- 
troller, made July 16, just fifteen days after the 
opening, shows deposits of $13,779,794, loans 
amounting to $9,566,438 and undivided profits 
of $24,455. 
ooo and total resources amounting to $15,804,- 
249. 


The bank has a capital of $2,000,- 


The Pittsburgh Trust Company is still grow- 
ing ata rate that must be very satisfactory to 
its stockholders. From October 31, 1901, to 
July 31, 1902, its total resources were increased 
from $16,778,000 to $18,166,000, and nearly 


$70,000 was added to the 


surplus and profit 
account, besides paying regular quarterly divi- 
dends of 5 per cent. The institution has a total 
capital, surplus and undivided profits of $6,109,- 


OOO. 


The Iron City National Bank makes the fol- 
lowing showing in its statement of July 16: 
Deposits, §$ 


$2,416,000; loans, $2,230,961; sur- 


plus and profits, $329,191. The capital of the 
bank is $400,000, and the resources reach a 


total of $3,195,392. 

The Union Trust Company makes a remark- 
Since 
September 30, Igo1, its deposits have increased 


able showing in statement of July 31. 
from $19,291,000 to $21,951,000. The increase 
in capital and surplus sweils its resources to a 
total of $28,982,000 from $20,875,000 on Sep- 
tember 30, 1901, and a large sum has been 
added to the undivided profit account since 
that date. 


The American Trust Company is forging its 
way to the front in a very substantial manner. 
In less than sixteen months it is able to show 
net earnings of $77,000, a line of deposits ag- 
gregating $1,340,000 and total resources amount- 
ing to $2,420,000, Its paid-up capital is $1,000- 
000. 
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The Second National Bank is keeping up its 
reputation as one of the best paying banks in 
Western Pennsylvania. From 
1901, to July 16, 1902, its net earnings were $21 5,- 


000, 


November 1, 
In the same period its deposits were in- 
creased from $11,434,000 to $11,951,000. The 
capital, surplus and undivided profits make a 
total of $3,710,000. ; 

The City Deposit Bank makes an excellent 
showing. August 


1902, its deposits were increased from $1,809,- 


From November, 1901, to 
000 to $2,121,000, a gain of 17 per cent. in nine 
months. In the same period the total resources 


were advanced from $2,313,000 to $2,655,000 
and a good sum was added to its undivid 


profit account. 


One of the most creditable financial institu- 
tions in Pittsburgh is the Safe Deposit and 
Trust Company. It is the only one doing 

strictly trust company business, and it is de 
servedly popular throughout the entire western 
part of the State. 


a surplus of $600,000 and undivided profits 


It has a capital of $1,000,000, 


amounting to $81,000. 

Few financial institutions are making more 
substantial progress than the Fidelity Title and 
Trust Company. In the six months ending 
May 25, 1902, its deposits rose from $4,961,000 
to $5,837,000, while its trust funds were in- 
creased from $26,804,000 to $27,712,000. In 
the same period $90,000 was added to its sur- 
plus earnings, and its total resources were ad- 
vanced from $6,885,000 to $8,089,000. The 
company has a capital of $1,000,00c and undi- 


vided profits (earned) amounting to $949,000. 


THE COLORADO & SOUTHERN. 

“Picturesque Colorado”—no words in the 
English speaking vocabulary are more appro- 
priate than “ Picturesque Colorado ”’ for describ- 
ing the grandeur of the scenes in Colorado 
along the lines of the Colorado & Southern 
Railway. This line penetrates the Rocky 
Mountains through tunnels and canons, and 
on it is situated some of the grandest scenery in 
the world. Probably the most interesting point 
that is visited by more sightseers than any other 
in the State of Colorado is the famous “‘George- 
town Loop.” No one visiting Denver should 


miss this marvel of modern railroad engineering. 
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of the United 
s Mortgage & Trust Company of New 
ssued June 30, 1902, shows capital $2,- 

( ), surplus $3,000,000, undivided profits 
341,045.38, deposits $17,675,313.89, in addition 
tified checks of $102,081.99. 


statement of condition 


att? 


The com 
ilso have outstanding mortgage trust 
s aggregating $9,000,000, and report a !ia- 
bility for accrued interest payable of $122,404. 
\\ te from the above that the surplus has 
r ncreased from $2,750,000 to $3,000,000 
I mpany has also declared and charged 
{ profits of the preceding six months a div- 

t¢ f 7 per cent.. amounting to $140,000 
total assets of the company are $32,240,- 
Stocks and bonds, 
; mortgages, $9,956,069.85 ; 


$46.02, reported as follows: 


~ 533-35 de- 


ind t 


ime loans, $11,585,347.10; bills pur- 
sed $105,808.65 ; foreign department, $500,- 
x accrued interest receivable, $235,338. 


or 


Bank of Baltimore 
the procession, showing 


National 
with 


Western 
st eeps up 
yood balances on the right side of its ledger. 
the past year it has added about twenty 
to 


ount, besides paying regular dividends. 


XS 


isand dollars ($20,000) its undivided 


lt s deposits amounting to two million two 

ed and forty-two thousand dollars ($2,- 

and total resources considerably in 

ss of $3,000,000. The capital, surplus and 
ed profits reach a total of $915,000. 

I Western National is known for its con- 

tism and the uniform courtesy with which 

ts its patrons. It is closely allied to the 

e and commission interests of the city, 

as a strong and loyal clientele in the up- 

strict. Its facilities for making collec- 


tions and 


caring for the interests of its custo- 
of the very best. 
The following are the officers : 


shua G. Harvey, President. 


j 
Derick Fahnestock, Vice-President. 


Marriott, Cashier. 


\\ 


Cashier Brown, of the Central National Bank 
of Boston, has been dignified with an additional 


title, so that his name now appears in the ex- 
ecutive list as J. Adams Brown, Vice-President 
and Cashier. In congratulating Mr. Brown 
upon his merited promotion, it is not amiss to 
say that the Board of Directors should be even 
more warmiy congratulated in having material 
at hand for As 
with President Luke, Mr. Brown has earned a 


advancement. a co-worker 
reputation as a banker that makes him worthy 
The Central National 
is still growing at a substantial rate, the de- 
posits having passed the $4,000,000 mark. 


of the highest honors. 


In recognition of the fact that foreign busi- 
ness is a distinct branch of banking, and in 
order to afford its patrons the very best of facil- 
ities in the handling of foreign exchange, the 
Merchants’ National Bank of Philadelphia has 
opened a Foreign Exchange Department, which 
gives it a decided advantage over many of its 
competitors. It has placed the department in 
charge of Mr. Francesco Ebell, formerly with 
the Bank, Berlin, and iater with the 
National City Bank, of New York City, a man 
thoroughly qualified from experience and gen- 
to 


Deutsche 


eral attainments conduct the business most 


satisfactorily. From the following partial list 
of its foreign correspondents, it will be seen 
that it has direct connections with all parts of 
the British Empire, the Continent of Europ: 
and the Orient: 

London City & Midland Bank (Ltd.), Lon- 
con; Credit Lyonnais, Paris; Deutsche Bank 
and Direction der Disconto Gesellscheft. Berlin ; 
Laenderbank Wiener 
Bankverein, Vienna ; Amsterdamsche Bank and 


Oesterreichische and 


Wertheim & Gourpertz, Amsterdam ; Disconto 
Maatschappy, Rotterdam; Banca Russa per il 
Commercio Estero, Genoa; Banque Centrale, 
Anversoise, Antwerp; Privatbank in Copen- 
hagen, Copenhagen; Russische Bank fur An- 
swartigen Handel, St. Petersburg; Guillermo 
Vogel & Co., Madrid; Schweizerische Kredit- 
austalt, Zurich. 

The Merchants’ National is exceptionally well 
equipped in all departments for the transaction 
of such business as meets the requirements of 
banks, corporations and firms in all lines, and is 
one of the most progressive as well as one of 
the substantial banks in the East. 





COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and diene of the associated banks, reported to 
New York Clearing House for the weeks ending Aug. 24, 1901 and Aug. 2 
gether with a computation of the proportionate increase or decrease of deposits for the year: 


Banks. 


Bank of N Y., N. I 
Manhattan Co 
Merchants’ National 
Mechanics’ National... 
Bank of America 
Phenix National.... 
National City. 
Chemical National. 
Merchants’ Exch. Nat. 
Gallatin Nat 

Nat. Butch. & Drov 
Mechanics & Traders’ 
Greenwich.... 

Leather Mfrs. "Nat. 
*Seventh National 
American Exch. Nat. 


Nat Bank of Commerce. ane 


National Broadway. 
Mercantile National. 


Chatham Nationz le ; 
a rere 
+Nat. Bank of N. A... 
Hanover National 
Irving National 
tNational Citizens’. . . 


Market & Fulton 
Nat. Shoe & Leather 
Corn Exchange 
Oriental 

Imp. & Traders’ Nat 
National Park 

East River National. . 
Fourth National 
Central National 
Second National 
First National 

N. Y. Nat. 

Bowery 

N. Y. Co. National 
German-American 
Chase National 

Fifth Avenue 
German Exchange 


Lincoln National 
Garfield National 
Fifth National 

Bank of Metropolis 
West Side Bank 
Seaboard National 
Western National 


First National, Brooklyn... 


Liberty National 


N. Y. Produce Exchange. .. 


New Amsterdam Nat 
Astor National 
National Bank of U. S.. 





Loans. 


1901 


18,813,000 $ 17,426,000 $ 


20,880,000 
13,354,000 
14,621,000 
20,897,400 
4,858,000 
18,337,300 
24,154,100 
4,843,300 
8,934,200 
1,063,800 
2,640,000 
1,004,900 
3,788, 500 


29,807,000 
72,958,000 
6,019,900 
1 4,026, 100 
2,772,300 
6,176,700 
2,163,800 
12,438,000 
49,635,300 
4,433,000 
2,988, 500 
2,882,400 
6,001,700 
3,942,800 
23,045,000 
2,154,000 
23,893,000 
51,328,000 
1,336,800 
23,467,100 
10,922,000 
9,749,000 
77,714,200 
3,672,700 
3,049,000 
4,025,100 
3,360, 300 
41,950, 300 
9,316,100 | 
2,310,400 | 
2,964,300 
1 3,097,000 | 
6,813,400 | 
2,150,200 | 
6,921,500 | 
2,597,000 
13,155,000 
38,185,500 
4,357,000 | 
6,862,000 
4,472,600 
6,845,800 
4,179,000 
2,868,000 


Loans. 


1902 


23.957 ,000 
14,280,200 
12,849,000 
20,391,700 
5,68 3,000 
32,151,400 
24,416,200 
5,108,100 
8,783,300 
1,799,800 
3,904,000 
1,224,800 
4.407, 100 
6,679,900 
28,833,000 
73,288, 300 
7,150,700 
14,403,200 
»341,000 
,969,800 
2,117,600 
16,113,2 
47,539,000 
5,579,000 
5,851,500 
2,802,800 
6,282,500 
3,890,900 
24,115,000 
1,839,000 
23,293,000 
53,703,000 
1,192,100 
20,956,600 
9,964,000 
9.665,000 
80,121,500 
5,228,200 
2,600,000 
4,005,800 
3,072,800 


41,758,200 | 
9,103,500 | 


2,621,800 
2,902,600 
10,416,900 
7,362,000 
2,340,500 


Deposits. 
1901 . 


23, 1902 


Deposits. 


1902 


» respec tively; t 


Pr. Ct 
Inc 


18,472,000 $ 16,576,000 . 


26,908,000 
15,794,300 
15,0 077,000 
235 ‘096,300 
4,915,000 

35,233,200 
23,890,600 
5,399,500 

7'259,800 

1,135,300 

2,803,000 

896,300 


27,097 ,OOO 
64,211,200 
5.469, 500 
14,884,700 
3235,300 
6,308, 500 
2,810,800 
3.318,000 
56,299,300 
4,627 000 
3,341,600 
3,344,500 
6,37 3,000 
4,347,300 
27,079,000 
1,998,700 


3,208 000 
4.499,400 
3,243,000 
50,864,100 
10,633,700 
3,107,100 
4,503,700 
5,495,400 
6,554,800 
,274,000 
-574,100 
989,000 
941,000 
,611,200 
914,000 
7,119,200 
4,446,700 
8,147,200 


>= 
-uiu WN WwW 


4,123,000 | 


2,219,300 


28,461,000 
16,372,500 


3,180,000 .... 


22,518,400 a 
5,942,000 2 


20,200,400 .... 


24,591,000 
5:447,300 
6,871,600 ©. 
2,034,300 7 
3,647,000 3 
1,045,700 
4,217,500 
6,923,400 

24,909,000 . 

63,397,000 e< 
6,295,800 

12771300 

707, 800 

,000,200 . 

613,600 - 
288,000 

409,800 . 


y vt 


os 


yy to 


nN 


, 302,200 88 
34,800 
586,300 
4,417,100 


Nw 


26,967,000 ... 


1,742,000 , 


20,766,000 . . 


67,560,000 | . 
1,292,800 


23,120,100 ... 


12,692,000 


10,434,000 . 


75,088,000) . . 
5,277,700 
2,925,000 


4,763,500 5. 


3,627,700 
5 1,010,000 
9,993,000 .. 


3,035,400 ... 


4,634,200 
11,536,900 . . 
7,184,000 
2,476,700 
8,360,100 
3,104,000 
15,970,000 
46,847,700 
4,502,000 . . 


7,008,100 .... 
4,321,400)... 


7851 ,400.. 
4,060,000 . 


3,933,500 77 


sac ee anes. wie $881,196,900 | $918,687,900 $961,749.400 $948,269,800 . 


*Reorganized; capital incr 


Ninth National. 


eased. +Absorbed Bank of State of N. Y. 


818,000 4 


tConsolidated 


with 





